The  Gujarat  Education  Cess  Act,  1962 


Act  35  of  1962 


Keyword(s): 

Annual  Letting  Value,  City  of  Ahmedabad,  Collector,  Education  Cess,  Lands 
and  Buildings,  Property  Tax,  Surcharge,  Tax,  Tenement,  Urban  Area,  Village 
Industry 

Amendments  appended:  26  of  1963, 43  of  1963,  29  of  1965,  8 of  1970, 17  of 
1972, 11  of  1974,  7 of  1976,  9 of  1976, 14  of  1977,  3 of  1978, 15  of  1980, 10  of 
2006,  5 of  2007 


DISCLAIMER:  This  document  is  being  furnished  to  you  for  your  information  by  PRS 
Legislative  Research  (PRS).  The  contents  of  this  document  have  been  obtained  from  sources 
PRS  believes  to  be  reliable.  These  contents  have  not  been  independently  verified,  and  PRS 
makes  no  representation  or  warranty  as  to  the  accuracy,  completeness  or  correctness.  In 
some  cases  the  Principal  Act  and/or  Amendment  Act  may  not  be  available.  Principal  Acts 
may  or  may  not  include  subsequent  amendments.  For  authoritative  text,  please  contact  the 
relevant  state  department  concerned  or  refer  to  the  latest  government  publication  or  the 
gazette  notification.  Any  person  using  this  material  should  take  their  own  professional  and 
legal  advice  before  acting  on  any  information  contained  in  this  document.  PRS  or  any  persons 
connected  with  it  do  not  accept  any  liability  arising  from  the  use  of  this  document.  PRS  or  any 
persons  connected  with  it  shall  not  be  in  any  way  responsible  for  any  loss,  damage,  or  distress 
to  any  person  on  account  of  any  action  taken  or  not  taken  on  the  basis  of  this  document. 


Extra  No.  36 


REGISTERED  No.  G-448 


Cjjr  <£uiarar  <£obernment  ( $fyette 
EXTRAORDINARY 

PUBLISHED  BY  AUTHORITY 

Vol.  Ill]  TUESDAY.  OiTOWi’/lt  !).  l‘lfi‘2  / ASV I NTA.  17.  ISfU 

Separate  patina  U Riven  to  this  Part  in  order 'that  it  may  be  filed  ■>  ■ separate 

compilation, 

PART  IV 

AM»  o!  the  Gujarat  Legislature  and  Ordinances  promulgated 
and  Regulations  made  by  the  Governor, 

CONTENTS 

GUJARAT  ACT  NO,  XXXV  OF  10fcj2.  An  Aft  to  provide  for  the  creation  for  a l>A(iE&" 
Jund  for  the  promotion  of  education  in  the  State  of  Gujarat  and  for  levy  of 
education  cess  for  Ihe  purpose  iind  for  matters  connected  therewith.  ...  402 

The  following  AcL  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
President  on  the  5lh  October,  1962  is  hereby  published  for  general  information. 

M.  G.  MONANI, 

Secretary  to  the  Government  of  Gujarat, 
Legal  Department. 

GUJARAT  ACT  NO.  XXXV  OF  1962. 

{First  published,  after  having  received  the  assent  of  the  President  in  the  “Gujarat 
Government  Gazette ” on  the  9th  October  1962 1 

An  Act  to  provide  for  the  creation  of  a fund  for  the  promotion  of  education 
in  the  Stale  of  Gujarat  and  for  the  levy  of  education  cess 
for  the  purpose  and  for  matters  connected  therewith. 

It  is  hereby  enacted  in  the  Thirteenth  Year  of  the  Republic  of  India  as  follows:  — 

L (7)  This  Act  may  be  called  the  Gujarat  Education  Cess  Act,  1962. 

(2)  It  extends  to  the  whole  of  the  State  of  Gujarat* 


Short  title 
and  extent. 
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CHAPTER  i 


Defmitions* 


Prj:liminary 

2.  In  ibis  Act,  unless  the  context  otherwise  requites  — 

(/)  “annual  letting  value''  means  the  rateable  value  or  annual  letting  value  or 
gross  annual  letting  value  of  lands  and  buildings  as  determined  in  accordance 
with  the  relevant  local  authority  law  and  includes  annual  value  as  defined  by*J  of 
section  64  of  the  Canton mems  Act,  1924  ; 

Provided  that,  in  a case  where  the  property  tax  is  assessed  on  any  building 
or  land  on  its  capital  value,  such  percentage  of  the  capital  value  as  may  be 
determined  by  the  State  Government  shall  be  deemed  to  be  the  annual  letting 
value; 

(/j)  “City  of  Ahmedubad”  means  the  City  of  Alnnedabad  as  constituted 
for  the  time  being  under  the  Bombay  Provincial  Municipal  Corporations  Ael,jj\<.f 

1949;  1BI!1, 

(in)  “Collector”  includes  an  officer  appointed  by  the  State  Government  to 
exercise  the  powers  and  perform  the  functions  of  the  Collector  under  this 
Act; 

(iv)  “education  cess”  means  a surcharge  or  tax  on  lands  and  buildings  levied 
under  this  Act; 

(v)  “lands”  and  “buildings”  shall  have  the  meanings  respectively  assigned 
to  them  in  the  relevant  local  authority  law; 

(v0  “local  authority”  means  a municipal  corporation,  municipality,  notified 
area  committee,  nagar  pnnehayat  ullage  panchayat  or  gram  pnnehayat  or  other 
body  constituted  under  the  relevant  local  authority  law  : 

(v/0  “prescribed”  means  prescribed  by  rules  made  under  this  Act; 

(vUi)  ' properly  tax”  means  in  the  City  of  Ahmcdabad  the  general  tax  levied 
under  the  Bombay  Provincial  Municipal  Corporations  Act,  1949  arid  in  other 
urban  areas  a tax  or  rate  on  buildings  or  lands  or  a tax  or  rate  in  the  form  1940. 
of  such  tax  or  rate  on  buildings  or  lands  levied  under  the  relevant  local  autho- 
rity law; 

(i_v)  “relevant  Code”  means— 

(1)  in  relation  to  the  Bombay  and  Saurashtra  areas  of  the  State,  the  Bombay  Bom* 

Land  Revenue  Code*  1879: 
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(;'0  in  relation  lo  the  Kutch  area  of  the  State,  the  Bombay  Land  Revenue 
Code,  1879  as  applied  to  that  area; 

U)  "relevant  local  authoiif)  law"  means 

(0  m relation  to  the  City  of  Ahmedabad,  tlie  Bombay  Provincial  Munici- 
pal Corporations  Act,  1949. 

(ii)  in  relation  to  a municipal  borough  - 

(a)  iu  the  Bombay  area  of  the  StutcT  die  Bombay  Municipal  Boroughs 
Act,  1925; 

(b)  in  the  Samashun  area  of  Ue  Stale,  the  Bombay  Municipal  Boroughs 
Act,  1925  as  adapted  and  applied  to  that  area; 


(c)  iu  the  Kutch  area  of  the  State,  the  Bomaby  Municipal  Boroughs 
Act,  1925  as  applied  lo  that  area  ; 

(Hi)  in  relation  to  a municipal  district  or  notified  area— 

(tv)  in  the  Bombay  area  of  the  State,  the  Bombay  District  Municipal  Act, 

1901; 

(/?)  in  the  SnurashLu  area  of  the  State,  the  Bombay  District  Municipal 
Act,  1901  as  adapted  and  applied  to  that  area; 

(n)  in  relation  lo  a panchayat,  the  Bombay  Village  Panchayats  Act,  1958  , 
(v)  in  relation  to  a nugar  or  gram,  the  Gujarat  Panchayats  Act,  1961  ; and 


(h)  in  relation  to  a cantonment,  the  Cantonments  Act,  1924  ; 

(At)  ‘'surcharge”  means  a surcharge  levied  under  section  5 or  T, 

fxii)  “tax”  means  a Lax  on  lands  and  buildings  levied  under  section  12, 

txiii)  “tenement1’  means  a building  or  part  of  a building  let  or  intended  to 
be  let  or  occupied  separately; 

(xiv)  “urban  area"  means  an  area  which  is  for  the  time  being  included  in 
the  limits  of  a city,  municipal  borough,  municipal  district,  notified  area,  nagar 
or  cantonment  under  the  relevant  local  authority  law  and  the  population  of 
yvhich  is  not  less  than  10,000; 
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Explanation-.  — Tor  the  purpose  of  this  clause,  "population”  means  population 
as  ascertained  at  the  last  preceding  census; 

(.vvj  “village  industry”  means  an  industry  which  is  a village  industry  within 
the  meaning  of  the  Bombay  Khadi  and  Village  Industries  Act,  i960; 

of 

Otvi)  “village  site"  means  the  site  of  a village,  town  or  city  determined  under  19B0- 
section  126  of  the  relevant  Code; 


(xvii)  yyords  and  expressions  used  but  not  defined  in  this  Act  shall— - 


(n)  so  far  as  the  provisions  of  this  Act  relate  to  a surcharge  on  lands  have 
the  meanings  assigned  to  them  in  the  relevant  Code  and  the  rules  made  there- 
under, and 


(6)  so  far  as  the  provisions  of  this  Act  relate  to  a tax  on  lands  and  build- 
ings shall  have  the  meanings  assigned  to  them  in  the  relevant  local  authority 
law. 


CHAPTER  II 

Education  Cess  and  the  State  Education  Cess  Fund 

3.  For  the  purpose  of  providing  for  the  cost  of  promoting  education  in  the 
State  of  Gujarat,  there  shall  be  levied  and  collected  in  accordance  with  the  pro- 
visions of  this  Act  an  education  cess  which  shall  consist  of  — 

(h)  a surcharge  on  all  lands  except  lands  which  are  included  within  a village 

site  and  not  assessed  to  land  revenue; 

(ft)  a tax  on  lands  and  buildings  in  urban  areas. 

4.  (7)  The  proceeds  of  the  education  cess  and  penalties  (other  than  fines)  re- 
covered under  this  Act  shall  first  be  credited  to  the  Consolidated  Fund  of  the 
State  and  after  deduction  of  the  expenses  of  collection  and  recovery  therefrom 
shall,  under  appropriation  duly  made  by  law  in  this  behalf,  be  entered  in,  and 
transferred  to,  a separate  fund  called  the  State  Education  Cess  Fund. 

(2)  Any  amount  transferred  to  the  State  Education  Cess  Fund  under  sub-section 
(7)  shall  be  charged  on  the  Consolidated  Fund  of  the  Stale. 

(.?)  The  amount  in  the  State  Education  Cess  Fund  shall  be  expended  in  such 
manner  and  under  such  conditions  as  may  be  prescribed,  for  the  purpose  men- 
tioned in  section  3, 
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CHAPTER  HI 

SURCHAUGli  ON  LANDS 
A.  Surcharge  an  agricultural  lands. 

5.  (/}  Subject  to  the  provisions  of  this  Act,  with  effect  from  the  revenue  year  Ltvy  nf 
commencing  on  the  1st  day  of  August  1962,  on  all  lands  (except  lands  included  !"‘roliarf5e  <!11 

...  11  ■ i iir  . , . . , _ ^tiiicnltural 

within  a village  site  and  not  assessed  to  land  revenue)  which  are  assessed  or  heldumda. 
for  the  purpose  of  agriculture  and  not  used  for  any  purpose  unconnected  with 
agriculture,  there  shall  be  levied  a surcharge  at  the  rate  of  twenty  naye  paise  on 
every  rupee  of  every  sum  which  is  assessed  on  such  land  as  land  revenue  or  other- 
wise payable  to  the  State  Government  as  land  revenue  : 

Provided  that  where  any  such  land — 

(i)  is  wholly  or  partially  exempt  from  payment  of  land  revenue,  a sum  which 
would  have  been  assessed  on  such  land,  had  there  been  no  alienation  of  land 
revenue,  or 

{it)  is  liable  to  the  payment  of  land  revenue  but  is  unassessed,  a sum  which 
would  have  been  assessed  on  such  lard  as  land  revenue, 

shall  be  treated  as  the  sum,  on  every  rupee  of  which  the  surcharge  shall  be  levi- 
able. 

(2)  For  the  purposes  of  this  section  “land  revenue”  shall  include  water  rate 
levied  under  section  55  of  the  relevant  Code  but  shall  not  include  — 

(«)  penalties  and  fines  including  any  charge  imposed  under  section  148  there- 
of as  penalty  or  interest  in  case  of  default  and  any  fine  levied  under  section  65 
thereof, 

(b)  occasional  fixed  payments,  in  commutation  of  all  claims  of  the  State  Gov- 
ernment in  respect  of  a succession  to  or  transfer  of  inams  payable  on  each  such 
succession  or  transfer, 

(c)  land  revenue  on  service  inam  lands  recovered  from  inferior  village  ser- 
vants for  periods  of  unauthorised  absence  from  service  and  all  other  such  charges 
of  assessment  on  inams  and  watans  for  broken  periods  and  past  years,  and 

(d)  fees  for  grazing  when  charged  per  bead  of  cattle. 

(5)  For  the  purposes  of  this  section,  grass  land,  that  Is  to  say,  land  on  which 
grass  grows  naturally  or  grass  is  Taised,  shall  be  deemed  to  be  land  used  for  the 
purpose  of  agriculture. 
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6.  The  provisions  of  law  relating  to  the  assistance  to  be  given  to  superior 
holders  tor  the  recovery  of  their  dues  from  their  tenants  and  occupants  under  them, 
shall  be  applicable  to  all  superior  holders,  whether  of  alienated  or  unalieiiated 
land  in  respect  of  the  recovery  of  the  surcharge  described  in  section  5 from  their 
tenants,  or  occupants  and  shall  be  applicable  also  to  occupants  of  land  under  the 
relevant  Code,  for  the  recovery  of  the  said  surcharge  from  their  tenants  or  joint 
occupants. 


1).  Snivhurge  on  lands  used  for  non-uyiiadtaral  purposes. 

7.  (/)  Notwithstanding  any  usage,  custom  or  settlement  or  anything  contained 

in  any  agreement,  sanad  or  order  or  a decree  or  order  of  a court  or  any'  law  for 
the  time  being  in  force,  on  all  unalieiiated  lands  on  which  non-agricultural  assess- 
ment is  levied  under  the  relevant  Code  and  on.  all  alienated  lands  (except  lands 
included  within  a village  site)  which  are  used,  or  may  hereafter  be  used,  for 
a purpose  unconnected  with  agriculture  there  shall  be  levied  and  collected 
a surcharge  at  the  rate  of  — 


(/)  12.50  per  cent  of  the  amount  of  non-agricultural  assessment  so  levied  or 
as  the  case  may  be  which  would  have  been  leviable  had  there  been  no  alienation 
of  land  revenue,  if  the  land  be  used  for  a residential  purpose  or  any  purpose 
other  than  trade,  commerce  or  industry  or  the  carrying  on  of  a profession  or 
business  and  be  situate  in  an  area  where  the  rates  of  non -agricult lira l assessment 
under  the  relevant  Code  have  been  fixed  or  revised  within  three  years  imme- 
diately preceding  the  1st  day  of  August  1962  ; 

(u)  25  per  cent  of  the  amount  of  iron-agricultural  assessment  so  levied  or  levi- 
able, if  the  land  be  used  for  a residential  purpose  or  for  a village  industry  or 
for  any  purpose  other  than  trade,  comnieice  oi  industiy  or  the  carrying  on  of  a 
profession  or  business,  and  be  situate  in  any  area  to  which  clause  0)  does 

not  apply  ; 

(Hi)  50  per  cent  of  the  amount  of  non-agricultural  assessment  so  levied  or 
leviable,  where  the  land  is  used  for  any  industry  other  than  a village  industry  ; 

(,■„)  75  per  cent  of  the  amount  of  non-agricultural  assessment  so  levied  or 

leviable,  where  the  land  is  used  for  a commercial  purpose  or  for  the  purpose 
of  any  profession  or  business  : 


Provided  Lhat  where  any  land  is  simultaneously  used  for  two  or  more  pur- 
poses and  the  part  used  for  each  such  purpose  is  not  separable,  the  surcharge 
Sail  be  levied  at  the  Highest  tale  applicable  in  relation  to  any  of  the  purposes 
for  which  the  land  is  used. 

(21  In  the  case  of  land  on  which  because  of  ils  non-agricultural  use  the  stir- 
ohnr-c  becomes  leviable  at  the  commencement  of  this  Act,  the  surcharge  under  sub- 
section  (/)  shall  be  levied  anti  collected  with  effect  from  the  revenue  year  com- 
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mencing  on  the  1st  day  of  August  i 062  and  in  any  other  case  it  shall  be  levied 
from  the  commencement  of  the  revenue  year  during  which  the  land  becomes  liable 
for  the  payment  of  the  surcharge. 


8,  Should  any  question  arise  under  section  7 as  to  the  nature  of  use  of  any^UMtor^  to 

land,  the  Collector  shall  after  holding  a summary  inquiry,  decide  the  question.  ciiitsiiona  n* 
' to  nature  of 

use  of  laud. 

C\  General  provisions  applicable  to  all  categories  of  surcharges. 


9.  Hie  surcharge  on  lands  described  in  sect 
a;  may  be  in  the  same  manner  and  under  tlu 
land  revenue: 


.v\  s or  7 shall  be  levied,  so  far  Manner  of 
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sa 


me  provisions  of  law. 


Provided  that  in  the  case  of  land  in  the  possession  of  a tenant  liable  to  pay  the 
land  revenue  thereon  under  the  provisions  of  the  relevant  Code,  he  shall  be 
primarily  liable  for  payment  of  the  surcharge  on  it  under  section  5. 


]0.  Where  any  land  which  is  liable  to  a surcharge  under  section  7 or  a 
portion  thereof  or  any  building  constructed  thereon  or  any  tenement  therein  or 
any  part  thereof  is  not  in  the  occupation  of  the  person  primarily  liable  to  pay 
the  iion-agricullural  assessment  and  surcharge  by  virtue  of  the  land  or  portion 
thereof  or  of  the  building  or  tenement  or  part  of  the  building  being  let,  then 
notwithstanding  anything  contained  in  any  agreement  or  order  or  a decree  or 
order  of  a court  or  any  law  for  the  time  being  in  rorce  but  without  prejudice  to 
the  primary  liability  of  such  person  as  aforesaid,  such  person  shall  be  entitled 
to  recover  an  amount  equal  to  the  amount  of  surcharge  from  the  person  in 
actual  occupation  of  the  land  or  portion  thereof  or  of  the  building,  tenement  or 
part  of  the  building  in  proportion  to  the  area  in  Lite  occupation  of  die  person, 
as  if  the  person  in  actual  occupation  were  liable  to  pay  the  surcharge, 
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11.  The  amount  of  the  surcharge  leviable 
not  a multiple  of  five  naye  paise.  be  increased 
nave  paise. 


under  this  Chapter  shall,  if  it  be  Amount  rv 
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CHAPTER  IV 


Tax  on  t.and^  and  hut  things 

12  (0  Subject  to  the  provisions  of  this  Act.  there  shall  be  levied  and  collected  ^*,“1^,1“” 

with  effect  from  the  1st  day  of  August  19112  a tax  or  lands  and  buildings  situated 
in  an  urban  area  at  the  following  rates,  that  is  to  say  : — 

(n)  where  a building  or  land  is  used  for  residential  purposes  or  any  pur- 
pose other  than  trade,  commerce  or  industry  or  the  carrying  on  of  a profession 
or  business  — 
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(/)  if  the  animal  letting  value  thereof  be  not  less  than  Seventy  Five  rupees 
but  less  than  two  hundred  rupees,  at  the  rale  of  one  and  a half  per  cent  of  the 
annual  letting  value  ; 

(h)  if  the  annual  letting  value  thereof  be  not  less  than  two  hundred  rupees 
but  less  than  one  thousand  rupees  at  the  rate  of  two  per  cent  of  the 
annual  letting  value  ; and 

(iii)  if  the  annual  letting  value  thereof  be  not  less  than  one  thousand  ru- 
pees, at  the  rate  of  three  per  cent  of  the  annual  letting  value;  and 

(b)  where  a building  or  land  is  used  for  the  purpose  of  trade,  commerce, 
industry,  profession  or  business,  at  the  rate  of  three  per  cent  of  the  annual 
letting  value  thereof: 

Provided  that  in  the  financial  year  ending  on  the  31st  March  1963,  the  amount 
of  tax  under  this  section  shall  be  calculated  on  the  basis  of  eight  months  of 
that  year. 

( 2 ) Where  any  building  consists  of  more  tenements  than  one,  irrespective  of 
such  tenements  not  being  separately  assessed  to  the  property  tax,  the  tax  under 
this  section  shall  be  assessed  on  the  annual  letting  value  of  each  such  tenement 
as  if  it  were  a building. 

(3)  Where  any  land,  building,  tenement  or  a part  of  a building,  is  separately 
assessed  to  lax  but  is  simultaneously  used  for  two  or  more  purposes  mentioned 
in  sub-section  (7),  the  tax  under  this  section  shall  be  levied  at  the  highest  rate 
applicable  in  relation  to  any  of  the  purposes  for  which  the  land,  building,  tene- 
ment or  part  of  the  building  is  used. 

{4)  In  computing  the  amount  of  tax  payable  under  this  section,  the  amount 

shall,  if  it  is  not  a multiple  of  five  naye  paise,  he  increased  to  the  next  higher 

multiple  of  five  mye  paise. 

13,  The  tax  under  section  12  shall  not  be  leviable  in  respect  of  the  follow* 

Exemption  of 

lertaiu  landaing*  that  IS  to  Say  ■ 
md  buildings 

</)  buildings  and  lands  vesting  in  the  Central  Government; 

(2)  buildings  and  lands  vesting  in  the  State  Government  or  belonging  to  a 

local  authority,  local  board,  taluka  panchayat,  district  panchayat  or  a Canton- 
ment Board  and  used  solely  for  public  purposes  and  not  used  or  intended  to 
be  used  for  purposes  of  profit; 

(37  any  buildins  or  land  or  class  of  buildings  or  lands,  which  the  State 
Government,  may  by  notification  in  the  Official  Gazette,  exempt  from  payment 
of  the  tax  under  section  12- 
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Ikutv  IV  1 CLJ.  t:0\'T.  (.:'AZ,;  LX.,  OC1CLLJ.  9: 
Provided  that  ■ - 


(/)  every  such  fiction  shall  be  laid  for  not  less  than  thirty  days 
before  the  State  Legislature  as  soon  as  possible  after  it  is  published,  and 
shall  be  subject  to  rescission  by  the  State  Legislature,  or  to  such  modification 
as  the  State  l egislature  may  make,  during  the  session  in  which  it  is  so  laid 
or  the  session  immediately  following;  and 


(it)  any  rescission  or  modification  so  made  shall  be  published  in  the 
Official  Gazette  a ml  shall  thereupon  take  effect, 

14,  (/)  Where  the  actual  occupier  of  any  land  or  building  is  the  owner  thereof  r.Unhrv  res* 
or  holds  it  on  a building  or  other  lease  granted  by  or  on  behalf  of  Government  }^”f4l['LIJ^vOT1 
or  a local  authority  or  on  a building  lease  from  any  person,  then  the  lax  shall  s^kI*  and 

. . . _ t ,,  , ■ . buildings. 

be  leviable  pnrnanly  on  suen  oeeupiei. 

(7)  In  any  other  case,  the  said  tax  shall  be  leviable  primarily  as  follows,  that 
is  to  say  — 

(fi)  if  the  land  or  building  is  let,  upon  the  lessor; 


(b)  if  the  land  or  building  is  sub-let,  upon  the  superior  lessor; 

f c)  if  the  land  or  building  is  imlet,  upon  the  person  in  whom  the  right  to 
let  \ests. 


15.  (/)  T 
(a)  in  tl 


:e  tax  under  section 
; C.'aijionmenl  of  A hr 


12  shall  be  collected  — 


Aulhnrit  i«s 
o-jmpctfnt 
to  collect 

redabad,  by  the  Collector  of  Alt  me  cl  a bit  tl;  and  tr‘r-  lit0' 


(/;)  in  other  urban  areas,  by  the  respective  local  authorities  concerned: 


Provided  that  where  a local  authority  is  not  for  the  time  being  levying  a 
property  tux  or  where  a local  authority  has  made  a default  in  the  collection 
of  the  tax  or  payment  thereof  to  the  State  Government.,  the  State  Government 
may  by  order  direct  that  the  tax  shall  be  collected  by  the  Collector. 

(2)  The  collection  of  the  tax  (including  any  penalty)  under  this  Act  shall  be 
made  - 

(n)  in  the  Cantonment  of  Ahmcdabad,  as  an  nrrear  of  land  revenue  ; 

(M  in  any  other  urban  area,  in  the  same  manner  in  which  the  property  tax 
is  collected  in  that  area  under  the  relevant  local  authority  law  or  where  a 
direction  under  clause  (b)  of  sub-section  (7)  lias  been  issued  in  such  manner 
as  may  be  prescribed. 

IV— Extra-  7 2 


Penalty  for 
bubue  to 
pay  tax. 


■Ill  GU.T.  GUVT.  (hVT/KX..  Of lOJJKIi 

(.?)  Tilt:  Collection  of  the  Uiy  mid  the  re 
bej ! a If  c A t ] n y jo oo I [[ o i ; iot  c c Teh  bo 
appointed  to  xXivl  he  piopciy  lac;  on  bo] 
law  under  w!bi.  !i  we  loo:.]  amccey  is  con 


T MT:V\SY[No  1V?  kM  ] J’.uvi  IV 

;covery  of  pciKiity  under  tins  Act  on 
1^1  to  10  by  the  :wp;0|Caw  uvtamh; 
o;lf  o;  such  kv.il  amhoriiy  under  the 
cheLd. 


r|0\  to  ]:p 
f]lC  d. 

f>!l  3:IlL'  i=  L i t 

bijiiaitiys  (.X. 
whu-ii  it  is 
I c v i k b1 3 . ' . 


(d)  The  local  audios 

i!y  s::;:!b  in  repeat  of 

(he  cost  of 

col  Iced  ion  of  die  tax, 

be  c ii (it led  bo  such  r,;.c 

!■:  1;.-  j- lO'C! .CotC 

mid  uiherei: 

:t  a ; i o a o?  rebate  may 

be  provided  for  diiix  cd 

[ lu  han  ai  eas. 

16.  (/)  If  any  pee 

pi.  on  I; mg;  rened  with 

a richce  of 

d naoui  for  the  colb 

cation  of  no;  in  ono  : 

: a :e  of  t he  p;  o ■ 1 ■- T >ns  a 

a;  ‘ .don  !u 

a ' T * ]xy  within 

the  period  meciacod  in 

(he  notice,  any  amount 

do  : from  !d 

":i  ('!>  cT  t;i\. 

tlx  local  uuihm  ity,  ce  da 

'■nor  om  as  lae  ca L ma 

a a.  d a i o 1 

Par  o;  Ahmesla'Tid, 

on  lod^g  CO'.-:],  d p ■ ; i s 

:ah  \\  a>o  i has  w ir/a ! ly  1 

oh  1 i f.  ' ' 

t ■ : tax,  >m  lv,  SLihiect 

to  the  general  or  special 

orders  of  live  Stale  Gove! 

rnrnanl  nos. 

fiom  him  as  ivnaltv 

a sum  noL  exec  "Tup  on 

e fouilij  of  the  amount 

of  the  iax  :j 

o unpaid,  in  addition 

to  tlx  amount  of  tax  p.g 

/able  by  him. 

(2)  Sums  recoverable 

imtler  this  scctioEi  shall  ! 

in  the  manner  prevkb 

ed  m se-.  f iv^  1 > f'.v  t :o: 

: ■x.dl.a.  i ion  of  lax. 

:7,  Nolvdd-^  :olb:p 

a a ■.  p ' n coni'1 : < c-d  m c 

\y  ' 

1 : . P v ■ 1 ■ ■ mica  a nv 

.-  X V ■ ■ r.  . ’ ■ X-.  . ,.L  r ...  . . 

i . 

i , 

' 1 -1'  : '•  ■'  l!  ' l "j  1 ■ '•  ' ' '•  M ':  1 ' 

■ k ■■  C i (C1  Ci.,  ■.■  ; c 

■ : SC  oc  a.s  ta \ 

or  peaTtw  n l-  vo  -ei  o; 

; miv  land  or  Indbb'i--*  <- 

a 0:  ■, 

to  P":0"  r "nr:-  ip  of 

the  band,  i =o.  .ww  1 or  .up 

* 1 h o eoi j due  ;he  h-  ■ [ 

S , ...... 

■^e  u the  p'eree  - 

(a)  in  t1-'-:  ■'-.ive  of 

c p v |i  ■ Ld  {v  h ■ i ■ JO] ■ r y . 

M d 

1'''  com  1 he  Cb vein- 

n : : i l(\  upon  b e inn  . 

at  id  sc  h ! i-u  cv  hT!  ' 

■ : ,.-.f  p.  , .. 

' m tc':1-  cc  s a.h 

tax  or  ne ii  ■ p 1 a a nd  i 1 - 

on  j1  ■ ' (n c.  ■' d s j' n ■ t o’d:  *'■ 

p.i-  -M  , 

"a  ” ty,  \r  aip  found 

within  or  a ion  such 

lard  oa  1 w : 1 T :i -i  } {i 

0:,  , , 

a perron : mid 

(/:}  i u t ■"  a ci <:e  of 

env  ot:^cr  laud  or  bmi; 

Tap  i-'-n  s 

a ' 1 ■ 1 md  or  bonding 

T:  w n - ..  =:  v if  -v,L  f ^wd  v.  ilhl n or 
in  to  PC  o .. i" . ji  ].  bda  io  per  such  tax 

or  penalty. 


and  neon  be  : evk  m\I  ober  moo  :d 
upon  enh  l:oid  os  !>o i b.1  ’ : : eel  h.TwX 


Pocovcvy  nf 
tax  r nm 
ttC'ifi  i a1  fit 
ns']-: V -n  t>i 
lan'.l  or 
buildings. 


kb  On  the  fall  eve  to  reamer  ary  sum  doc  on  e,-ammi  or  ex  f-.v>i  p;,;  o-^on 

Pul'i.'iib,  ICmC  IS'.'  CO  UK  VO  10 I'V  be  r ^ '■ ' ' e ' d f ■ . x ■ 1 1 1 ':  ' : ' ■ ■'  (K  pa^t 

of  do:  1 owl  or  buildcy  in  reneei  of  vcch  be  C\  is  do  ■.  c-'  "a  s o thereof 
as  bra  vs  to  the  total  ai  mend  of  tlx  too  doo  boa  so.  - - r:  do  v.  '■ ' :h  A * re  a-  a n welly 
payable  bv  such  occupier  bears  to  (be  aggieeaie  amount  of  the  mined  letting 
value  thereof. 


Per^m  liaM 
to  t'iiv  tc 
f ni  Ef  ]f  r\  i ,l  ta > 


19*  (/)  Tf  any  person  from  whom  under  tb 

is  level: 


r 


the  tax  in  remed  of  any  bed  o-  h 
vvt  °l  f!omnot  himself  in  oeeupchon  thereof  durian  tlx  rebel  fe 
nn-mder  yf  tax,  be  entitled  to  recover  the  amount  of  the  tax  from  tl. 
aiiigc^  °f  slecIi  land  or  building  for  such  period. 


i o 1 1 s of  swaim  1 2 tli  e 
1 v :vo  lie  s':  d!  if  he  bo 
wb'eh  lx  Ixs  raid  the 

pei soil,  if  any,  in  actual 


hcui  IV  1 Cl  i.  BUV'ih  Uh/h  b\A  ’ ? 'I  M.-.lCi  m i.  . /■  c:.  , - - ; ■ ' A .: 

(?)  \Yj:c:.j  lux  is  paid  i.i  l.  .,.cel  i".boh:y  com-!  hay  of  mo  s:  tenements 
th  \n  one,  by  th'  yvr.vx;  i ■■■■  '■■'■'■■  lV  1 '■■  - ■ - r- '■  - -i;*  *■  ■ ---L!'C^ 

to  i'eemcix  Com  the  ocenp!c:>  ci:  the  urn.  mm.-  lit’  o : : : s paid  pro  rant  to 
the  mnouiii  Ci.  rems  for  v.! : Cdi  such  ten  nuenis  me  ki: 

Pro v idc<l  that,  no  such  recoveries  shall  be  mod-'  m rep -r  e;.  of 

(<v)  any  tenement  in  occupation  of  such  person  or  any  person  mb.  up  on 
Ins  behuif,  or 

(P)  any  tenement  t!io  tax  on  which  by  be  Com:-;  of  the  ij.ianey,  such  person 
has  aereed  to  pay  For  its  occupier. 


fd)  "J" ho  recovery  of  a:y.  amount  o1-  tax  Irom  an  occupum  mex  section 

sbali  uni  be  iLooxi  io  b.  ..:i  uuv.xme  for  th:  of  me  lion  / of  me  Bom- 

bas' BrnO'e  l . oiel  and  1 = rhm  i.  Coli.oo  R;  ms  i..Y'.:-:!,;ol  A a,  19-i  7.  or  mn  law  u-- \UYTT  of 

.!  " r UJiV. 

co;  responding  Luereto. 

2\),  (I)  If  any  land  or  buildiup  assessed  to  tax  is  bo,  and  the  rateable  vabw 

thereof  wew'u  the  ao-'-mL  of  mm  px.able  in  ixoo "■■  ■ .: th  ieoir  to  baa  person  , ,7. 

from  whom  u rid-.: v lire  provisions  id  scei ton  1 ■:■  the  tax  ;s  ] :or o' e e ■:  ,;d  1 e ’ ennded  ' ;|L_ 

to  meow,-  ;'  .mi  ids  t.nren  re  r : ovue.-  between  bee  cm-nm:1.  of  the  lax  levied-'.'  2\\ 
is  — ;]  him  : : ' ■ l ih.e  amount  wA  h c wM  hew-  h-vn  i.xCmde  h.el  the  tex  b rn  ■ ;;'r; ; vidne 
i:;d  .idated  on  a rateable  wduc  equal  to  the  a mcr  ml  n wei  p.rsme  to  him.  .-rnreno  of 

(?)  Yvhwc  such  land  or  builbinp  had  been  s : = ' C : 1.  and  the  rateable  van;': 
exc;ehx  the  rent  reeoveerble  by  the  m rmt  Com  Ac  mb-h-unb  the.  tea a-d 
she 1 S be  a nil  tied  to  re  ecu.  e r from  has  sub  t mm  d l.o  r ■ n " iv  a -’el  w ee  n t u e a mount 
of  tax  baled  and  the  tax  vd.mh  would  have  been  Rvhbhe  hwi  it  been  rdculnLed 
on  a rateable  value  equal  to  such  rent  : 

Provided  that  die  ainoiu-l  recoverable  shall  not  exceed  the  mixiiii  recovered 
from  the  tenant  under  the  provisions  of  sub  section  f/b 

(3)  Where  such  land  or  buibrnm  is  held  by  a person  hominy  under  a sub- 
tenant, the  provisions  of  sub  section  {2)  shall  apply  mmrb.v  nmm.rn/hv  as  if  the 
sub  tcumH  bad  been  the  tenant  and  such  perron  the  subdmmnu 


21.  Any  person  entitled  to  recce 
for  the  recovery  thereof,  the  same  r 
sum  were  rent  payable  to  him  by  dr 
the  same. 


any  sum  under  section  19  or  ed  shall  hare  i-YUm  mid 

d.s  and  remedies  as  he  uovid  have  if  such 

person  from  ve’aom  he  is  cabbed  to  receive  s'uns  i’iuUt 

pecti;:^.  1U  or 


27,.  Any  amount  which  is  liable  to  bs  recovered  mi.!  a* 
not  be  deemed  to  be  a part  of  the  rent  of  Ihc  land,  build 
of  the  buildinn  for  tire  pvpnse  of  enm-vtinn  the  amr.a!  h 
die  purpose  of  the  levy  of  any  properly  t:.-;  or  a tax  uud 


.1  19  or  20  shall  hitu.wu.  ni 

u-  ri'f 

nsm-np  or  pan  [ , ,,  ( 
rcluc  lixraof  for  ""  U'^Ativ 


Act 


rLi;nii,-il  r 


.1 
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I!  ■!! 
<111.1 


!■■■<].'>  23.  (/)  Where  any  land  or  building  is  assessed  to  tax,  and  if  in  respect  of 

1 'n  'seen  land  or  building  or  portion  thereof,  a draw-back  (if  any)  or  remission  or 
refund  of  properly  tax  is  sanctioned  or  granted  cm  or  after  the  1st  day  of  August 
1962  under  the  relevant  local  authority  law.  then  the  local  authority,  or  as  the 
erse  may  be,  the  Collector  shall  remit  or  refund  such  portion  of  the  tax,  in  such 
manner  anti  subject  to  such  conditions  as  may  be  prescribed. 

(21  Where  any  building  assessed  to  tax  is  situated  in  the  City  of  Ahmedabad 
and  if  such  building  or  any  portion  thereof  is  demolished  or  removed  otherwise 
than  by  order  of  the  Municipal  Commissioner  and  notice  in  respect  of  such 
demolition  or  removal  has  been  given  to  the  Commissioner  under  the  relevant 
local  authority  law,  the  municipal  corporation  constituted  under  such  law  shall 
remit  or  refund  such  portion  of  the  tax  in  such  manner  and  subject  to  such 
conditions  as  may  be  prescribed, 

(d)  li  e burden  of  proving  the  facts  entitling  any  person  to  claim  relief  under 
this  section  shall  lie  upon  him, 


Default  of  24.  (/)  If  any  local  authority  makes  default  in  the  collection  or  payment  to 
loorn  outlie*  tlie  Stat,  Govenimeilt  of  any  sum  due  in  respect  of  the  tax  on  lands  and  buildings 
euiio.  jui'  tinder  this  Act.  the  State  Government  may,  after  holding  such  intpuiiy  as  it  thinks 

la*'  flU  v period  for  the  collection  or  payment  of  such  sum  cr  direct  the  recovery 

of  the  tax  in  such  manner  as  may  be  prescribed. 


(?)  If  the  collection  or  payment  of  the  sum  is  not  made  within  the  period  so 
fixed  the  State  Government  may.  notwithstanding  anything  contained  in  any  law 
relmi [!■■'.  to  the  funds  vesting  in  such  local  authority  or  any  other  law  for  the  Lime 
bcinu  in  fome,  direct  any  bank  in  which  any  moneys  of  the  local  authority  are 
derosit.'d  or  the  pr-on  in  charge  of  the  Government  treasury  or  of  any  other 
place  of  securitv  in  which  the  moneys  of  such  local  authority  are  deposited,  to 
pay  such  svm  from  such  moneys  as  may  be  standing  to  the  credit  of  the  local 
FuA’-o’iiv  in  such  bank,  or  as  may  be,  in  the  hands  of  such  person  or  as  may  from 
time  fo  time  be  received  from  or  on  behalf  of  the  local  authority  by  way  of 
denorii  by  such  bank  or  person  ; and  such  bank  or  person  shall  be  bound  to  obey 
such  order. 

Ml  Evcrc  pavmenl  made  pursuant  to  an  order  under  sub-section  (2)  shall 
be  a sufficient  discharge  to  such  bank  or  person  from  all  liability  to  the  local 
a utko’ut y in  reseed  of  any  sum  so  paid  by  it  or  him  out  of  the  moneys  of  the 
local  authoritv  so  deposited  with  such  bank  or  person. 

CHAPTER  V. 


imnits  of 


Miscellaneous. 

f m Tn  comnutinfT  the  average  of  the  land  revenue  for  the  purposes  of  tiuj 

° fiCction  195  of  the' Gujarat  Panchayats  Act,  1961  the  amounts  of  the  surcharges 
1>e . . u,  . a nr  iwm’f'rcd  during  iiv  revenue  year  snail, 


LU  UD  ( 

linki!1  in  levied  under  tr 


notwithstanding  anything  contained 

(‘Of  [■-:  Ml 
LimsUimos. 


;S  Ad  and  collected  or  recovered  during  any 
in  that  Act,  be  excluded 


(2)  The  amounts  of  surcharges  levied  under  this  Act  shall  not  be  treated 
as  land  revenue  for  the  purposes  of  the  levy  of  any  cess  on  land  rtsemie  under 
the  said  Act  or  any  other  law  for  the  time  being  in  force. 

26.  Nothing  m this  Act  shall,  in  an\  way  be  deemed  to  atfect  the  application  Saving  &* 

of  any  of  the  provisions  of  the  iele\am  Code  and  the  ll.L*  and  orders  made 

J 1 tion  oi  role* 

thereunder  to  lands  to  which  this  Act  applies  and  to  the  rights  and  obligations  vant  Oio. 
of  persons  in  respect  of  such  lands,  in  so  far  as  the  said  provisions  are  not  in 
any  way  inconsistent  with  the  express  provisions  of  this  Act. 

27.  The  Slate  Government  may  in  such  circumstances  and  subject  to  such  Power  of 
conditions  as  may  be  prescribed,  reduce  the  rate  of  any  surcharge  or  tax  or  remit  t()  lvdlKe 
wholly  or  in  part  any  amount  of  surcharge  or  tax  either  generally  cr  specially 

in  respect  of  any  land,  or  class  of  lands  or  any  building  or  class  of  buildings.  DJ 

28.  (/)  The  Stale  Government  may,  by  notification  in  the  Official  Gazette j to 

make  rules  to  carry  out  the  purposes  of  this  Act.  makeiuki, 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing 
power,  such  rules  may  provide  for  all  or  any  of  the  following  matters,  namely  : 

(u)  the  manner  in  which  and  conditions  under  which  the  amount  in  the  State 
Education  Cess  Fund  shall  be  expended  under  section  4 ; 

( b ) the  manner  of  collecting  tax  in  urban  areas  where  any  property  tax  is 
not  levied  and  the  rates  of  rebate  under  section  15  ; 

(c)  the  manner  in  w'hicli  and  the  conditions  subject  to  which,  the  tax  shall 
be  remitted  or  refunded  under  section  23  ; 

(d)  circumstances  in  which  and  conditions  subject  to  which  reduction  in 
the  rates  of  surcharge  and  the  tax  may  be  made  or  surcharge  or  tax  may  be 
remitted  under  section  27  ; 

(e)  such  other  matters  which  in  the  opinion  of  the  Stale  Government  arc 
required  to  be  prescribed  by  rules. 

(3)  The  power  to  make  rules  conferred  by  this  section  shall,  except  on  the 
first  occasion  of  the  exercise  thereof,  be  subject  to  the  condition  of  the  rules 
being  made  after  previous  publication. 

(4)  All  rules  made  under  this  section  shall  be  published  in  the  Official  Gazette 
and  shall  be  laid  for  not  less  than  thirty  days  before  the  State  Legislature  as  soon 
as  possible  after  they  are  made,  and  shall  be  subject  to  rescission  by  the  Legis- 
lature, or  to  such  modification  as  the  Legislature  may  make,  during  the  session 
in  which  they  are  so  laid,  or  the  session  immediately  following. 

(5)  Any  rescission  or  modification  so  made  by  the  State  Legislature  shall  be 
published  in  the  Official  Gazette  and  shall  thereupon  take  effect. 
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Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated 
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PrJv^  ^ow*®8  Act  of  the  Gujarat  Legislature,  having  been  assented  to  bv  the 
P""d“.  00  «“  ™ “■»  >K3.  “ hereby  publiehed  for  general  inSrion 


o,  OAKliUA, 


Secretary  to  Government, 
Legal  Department, 


GUJARAT  ACT  NO.  XXVI  OF  1963.  ^ 


[First  published,  after  having  received  the  assent  of  the  President  in  the  “GuSarat 
Government  Gazette " on  the  8th  May  1963.].  ' 


An  Act  further  to  amend  the  Gujarat  Education  Cess  Act,  1962. 


follo^:- MaCtCd  iB  thC  F°Urtcemh  Year  of  the  Republic  of  India  as 


1.  This  Act  may  be  called  the  Gujarat  Education  Cess  (Amendment)  Act,  1963.shorttitle. 


UJt  ■' * " - - 0UV1V  VlUUi 

xxv  2.  To  section  5 of  the  Gujarat  Education  Cess  Act.  1962  (hereinafter  refer 
“ !ha“ b* and  ,haU  b« 


Quj.xxr 


oGf°i 


M2. 


(Lino) 


m 


[PaM  IV 


) QUJ.  QQVUt  OAZ.,vEX.,  MAV  8,  1983/VAISAKHA  18,  1886 

"Explanation.— In  this  section  “alienation  of  land  revenue”  includes  any 
concession  granted  by  or  under  any  law  for  the  time  being  in  force  so  as  to 
render  any  land  not  liable  to  the  payment  of  any  revenue  or  liable  to  the 
payment  of  land  revenue  at  a sum  lower  than  the  sum  of  full  assessment  levi- 
able on  such  land;  and  such  land  shall.be  deemed  to  be  wholly  or,  as  the  case 
may  be,  partially  exempt  from  the  payment  of  land  revenue  for  the  purpose  of 

this  section”. 


Amendment 
of  teotlon 
7 of  Quj. 
XXXV 
of  1962* 


3.  In  section  ■f'of  the  principal  Act,  in  sub-section  V>— 

• fi)  in  clause  (0  after Jhft. words, “residential ipuepose-w^the  words  for  a 

village  industry  or  for”;-.  shflM»I  mkiesMUbr  IdfeMne*  always  to  have  been, 
inserted;  and 


Inaortion  of 
now  Motion 
£6-A  in  Quj* 
XXXV  of 
1962. 

Validity  of 
luroharge  or 
tax  not  levied 

in  the  same 
year* 


(ii)  in  clause  (iv).  for  tHe^wbrds  “afiy  profession"  the  words  “any  trade,  pro- 

fession^shall  sbe‘,,and'shall'bffdeemed'always  to'have  ■been,*'substituted;  ~ 

4.  After  section  26  of  the-principal  Act,  the  following  action  shall  be  inserted, 
namely*:^  ' 


“26  A;  Nothing  itr  the  relevant.  Code  or  .the  relevant-local  - authority  -law 
shall  affect  the  assessment,  levy,  collect i o n ;or. recovery,  of  any  sur® 
leviable  under  this  Act  for.any  year  ;or  part  thereof. merely. :by. mason  of  t 
fact  that  the  surcharge  or.as, the  case  may  be,  tax,. was, not,  assessed  or  the  - 
ml  .Ldor  was  no,  made  during  <h.  year  or  part  tor  wh,ch  ..  wa.  lav, able.  . 
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' PART  IV 


Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated  and 
Regulations  made  by  the  Governor. 

The  following  Act  of  the  Gujarat  Legisature,  having  /been  assented  to  by 
the  Governor  on  the  5th  November,  1963  is  heteby»pubiished  for  general  mfox* 

matum'  AKBAR  S.  SARELA, 

Secretary  to  the  Government  of  Gujarat, 
Legal  Department. 

GUJARAT  ACT  No.  XLm  OF  1963. 

[First  published,  after  having  received  the  assent  of  the  Governor  in  the 
“ Gujarat  Government  Gazette1’  on  the  8th  November  1963]. 

An  act  further  to  amend  the  Gujarat  Education  Cess  Act,  1962, 

It  is  hereby  enacted  in  the  Fourteenth  Year  of  the  Republic  of  India  as 


follows  : — 

1.  This  Act  may  be  called  the  Gujarat  Education  Cess  (Second  Amendment)  s^ort  title. 

' Act,  1963. 

2.  In  section  14  of  the  Gujarat  Education  Cess  Act,  1962,  to  sub-section  (I),  Amendment 

XXX- the  following  proviso  shall  be  and  shall  be  deemed  always  to  have  been  added,  14 

tin  met  V * XXXV  of 

1962,  namely . 1962*’ 

“Provided  that  in  the  City  of  Ahmedabad,  if  any  land  has  been  let  for  any 
term  exceeding  one  year  to  a tenant  and  such  tenant  has  built  upon  the  land, 
the  tax  assessed  upon  the  said  land  and  upon  the  building  erected  thereon 
shall  be  primarily  leviable  from  the  said  tenant  or  any  person  deriving  title 
from  the  said  tenant  by  the  operation  of  law  or  by  assignment  or  transfer  but 
not  by  sub-lease  or  the  legal  representative  of  the  said  tenant  or  person,  whe- 
ther the  premises  be  in  the  occupation-  of  the  said  tenant  or  person  or  legal 
representative  or  a sub-tenant”. 
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~ PART  IV 

Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated 
and  Regulations  made  by  the  Governor. 

- The  following  Act  of  the  Gujarat  Legislature,  having  been  assented  to  by  the 
Governor  on  the  3rd  December  1965  is  hereby  published  for  general  information. 

SUMANT  M.  VTOYARTHI, 

Secretary  to  the  Government  of  Gujarat, 
j Legal  Department. 

GUJARAT  ACT  NO.  29  OF  1965 

(First  published  after  having  received  the  assent  of  the  Governor  in  the 
"Gujarat  Government  Gazette’’  on  the  6th  December  1965. ). 

An  Act  further  to  amend  the  Gujarat  Education  Cess  Act,  1962  for  the  purpose  of 
increasing  the  rates  of  tax  on  lands  and  buildings. 

It  is  hereby  enacted  in  the  Sixteenth  Year  of  the  Republic  of  India  as  follows  : — 

1.  (/)  This  Act  may  be  called  the  Gujarat  Education  Cess  (Second  Amend' Short 
ment)  Act,  1965.  title 

and  common* 
cement* 

(*)  ft  shall  come  into  force  on  such  date  as  the  State  Government  may,  by 
notification  in  the  Official  Gazette , appoint. 

* x&r  2-  In  section  12  of  the  Gujarat  Education  Cess  Act,  1962  (hereinafter  referred  Amendment 
Qf  v to  as  "the  principal  Act*1)^  iit  sub-section  (/),—  — . , *f  section 

1&02  12  of  Guj* 

~ XXXV  of 

0)  for  the  words  "one  and  half  per  cent”  the  words  "two  and  half  per  cent”, im* 


lV-EEtrfl^33  (Mono) 


106 


Commence- 
ment of 

amend* 
meats 
made  by 
yeuuun  ^ 


107  GUJ,  GOVT.  GAZ.,  BX„*  DECEMBER  0, 1906/AQBABATAVA  Id,  1887  BL 

■ ' »|'-  -,V  -^S 

00  for  the  words  “two  per  cent”  words  "three  per  cent”,  and 

(»0  for-  the  words  “three  per  eea|?  wh^re  they  occur.;  at  two  places,  the;  words 
“four  and  half  per  cent”,  - 

shall  be  substituted, 

3-  ^ mfc  b*  ¥^9P.2?foll  he'ef^tjv^  ^th  ^t'^n  and 

from  thS  '1st  day  of  October  1965  and'  accordingly  in  the  financial  year  ending  on 
the  31st  March  i?£6,  tfift  amoURt  0$  ty^et  section  l2  ef-tye  principal  Act 
shall  be  calculated  fqr  a pgripd  p|  the,  first  si*  pioqths  year  at  the  rates 

prevailing  immediately  before  the  1st  October  1965  and  for  a period  of  the  next 
six  months  of  that  ye^r  a{  th9  sales  prevailing  on  the  1st  October  1965, 


fi 


■ „ 1 


0} 


l/ 


fwkted  at  the  government  central  press,  ahmedabad. 
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PART  IV 

Act*  of  the  Gujarat  Legislature  and  Ordinance*  promulgated  aad 
Regulation  made  by  the  Governor. 

The  following  act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
Governor  on  the  4th  July  1970  is  hereby  published  for  general  information. 

K.  M.  SATWANI, 

Secretary  to  the  Government  of  Gujarat, 

Legal  Department. 

GUJARAT  ACT  NO.  8 OF  1970. 

(First  published  after  having  received  the  assent  of  the  Governor  in  the 
“Gujarat  Government  Gazette”  on  the  15th  July  1970). 

An  Act  further  to  amend  the  Gujarat  Education  Cess  Act,  1962 
for  certain  purposes. 

It  is  hereby  enacted  in  the  Twenty-first  Year  of  the  Republic  of  India  as 
follows  : — 

1.  This  Act  may  be  called  the  Gujarat  Education  Cess  (Amendment)  Act,  1970.  short  title. 

guj.  2.  In  section  12  of  the  Gujarat  Education  Cess  Act,  1962  (hereinafter  referred  Amendment 
xv'ofto  as  “the  PrinciPal  Act”)>  for  sub-section  (/),  the  following  shall  be  substituted. 

1962.  namely 

XXJt  V of 

1962. 


IV-Extra-19  (Lino) 


no 


Amendment 
of  section 
13  of  Giij\ 
XXXV  of 
1962. 

Amendment 
of  section  19 
of  Guj . 
XXXV  of 
1962. 


Amendment 
of  section 
20  of  Guj. 
XXXV  of 
1962. 


Ill  GUJ.  GOVT.  C AZ,.  EX,,  JULY  15,  1970;  ASA  DU  A 21,  1892  iV 

"(1)  Subject  to  the  provisions  of  this  Act,  there  shall  be  levied  and  collected 
with  effect  from  the  ist  day  of  April  1970  a tax  on  lands  and  buildings 
situated  in  an  urban  area  at  the  following  rates,  that  is  to  say  : — 

(u)  where  a building  or  land  is  used  for  residential  purposes  or  any  pur- 
pose other  than  trade,  commerce  or  industry  or  the  carrying  on  of  a pro- 
fession or  business  — 

CO  if  the  annual  letting  value  thereof  exceeds  three  hundred  rupees  but 
does  not  exceed  one  thousand  rupees,  at  the  rate  of  three  per  cent  of  the 
annual  letting  value; 

O'O  if  the  annual  letting  value  thereof  exceeds  one  thousand  rupees  but 
does  not  exceed  two  thousand  and  five  hundred  rupees,  at  the  rate  of  five 
per  cent  of  the  annual  letting  value; 

(ifV)  if  the  annual  letting  value  thereof  exceeds  two  thousand  and  five 
hundred  rupees  but  does  not  exceed  four  thousand  and  five  hundred  rupees, 
at  the  rate  of  six  per  cent  of  the  annual  letting  value;  and 

(iv)  if  the  annual  letting  value  thereof  exceeds  four  thousand  and  five 
hundred  rupees,  at  the  rale  of  seven  per  cent  of  the  annual  letting  value; 
and 

(fi)  where  a building  or  land  is  used  for  the  purpose  of  trade,  commerce 
or  industry,  or  the  carrying  on  of  a profession  or  business,  at  one  and  half 
times  the  rate  specified  in  items  {/)  to  (rv)  in  clause  (a)  above  in  respect  of 
the  building  or  land  of  corresponding  annual  letting  value.”. 

3.  In  section  13  of  the  principal  Act,  in  clause  (3),  for  the  words  “Slate 
Government,  may”  the  words  “State  Government,  if  it  considers  it  necessary  to 
do  so  in  the  public  interest,  may”  shall  be  substituted. 

4.  In  section  19  of  the  principal  Act, — 

(/)  in  sub-section  (/),  for  the  words  “be  entitled  to  recover  the  amount  of 
the  tax  from  the  person”  the  words  “be  entitled  to  recover  an  amount  not 
exceeding  half  the  amount  of  the  tax  from  the  person”  shall  be  substituted; 

(2)  in  sub-section  (2),  for  the  words  “from  the  occupiers  of  the  tenements 
the  amounts  paid”  the  words  “from  the  occupiers  of  the  tenements  amounts  not 
exceeding  half  the  amounts  paid”  shall  be  substituted. 

5.  In  section  20  of  the  principal  Act — 

(1)  in  sub-section  (/),  for  the  words  “from  his  tenant  the  difference”  the 
words  “from  his  tenant  not  more  than  half  of  the  difference”  shall  be  substituted; 

(2)  in  sub-section  (2),  for  the  words  “from  his  sub-tenant  the  difference”  the 
words  “from  his  sub-tenant  not  more  than  half  of  the  difference”  shall  be  sub- 
stituted. 


Pabt  XV  ] GUJ.  GOVT.  GAZ.,  EX.,  JULY  15,  I970/ASADIIA  24,  1892  m 

6.  Notwithstanding  the  amendments  made  in  sections  19  and  20  of  the  prin-  &,  • 
cipal  Act  by  this  Act,  a person  shall  be  entitled  to  recover  the  amount  of  tax 
under  the  said  section  19  or,  as  the  case  may  be,  the  amount  of  difference  under  ' 
the  said  section  20,  in  relation  to  the  tax  levied  for  any  period  prior  to  the  com- 
mencement of  this  Act,  whether  the  tax  is  paid  before  or  after  such  commence- 
ment, as  if  this  Act  had  not  been  passed. 
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PART  II 

Acta  ol  the  Gujarat  Legiilature  and  Ordinance!  promulgated  and 
Regulation!  made  by  the  Governor, 


The  following 
by  the  Governor 
information. 


Act  of  the  Gujarat  Legislature’ having  been  assented  to 
on  the  30th  August  1972  is  hereby  published  for  general 


K.  M.  SAT  WAN  I, 

Secretary  to  the  Government  of  Gujarat, 

Legal  Department. 

GUJARAT  ACT  NO.  17  OP  1972. 

(First  published  after  having  received  the  assent'  of  the  Governor  in  the 
Gujarat  Government  Gazette  on  the  4th  September  1972. 

An  Act  further  to  amend  the  Gujarat  Education  Cess  Act,  1962. 

It  is  hereby  enacted  in  the  Twenty-third  Year  of  the  Republic  of  India  as 
follows 

1 This  Act  may  be  called  the  Gujarat] Education  Cess  (Amendment)  Act,  1972.  Shorttitle. 
2.  In  section  2 of  the  Gujarat  Education  Cess  Act,  1962  (hereinafter  referred 


Guf.  2.  In  flection  ? oi  w — - v option 

XX-  to  as  "the  principal  Act  )— 

XV  of  * * ii  ■ *1^11  I.n  natn^iW  * "XXV  Ol 

1962. 


(t)  after  clause  (tit),  the  following  new  clause  shall  he  inserted,  namely  : 1M2 

“(tit-a)  “disabled  person”  means  a person  who  on  account  of  injury,  disease- 
mhvsical  or  mental  condition  arising  from  imperfect  development  of  any 
Lean  or  otherwise,  or  congenital  deformity  is  substantially  handicapped  in 
obtaining  or  keeping  employment,  or  in  _ undertaking  work  on  his  own 
account  of  a kind  which  apart  from  that  injury,  disease,  physical  or  mental 
condition  or  deformity  would  be  suited  to  his  age,  experience  and  qualifi- 

cations;”; 
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Amendment 
of  Motion 
7 of  Guj. 
XXXV  of 
1962. 


Amendment 
of  section 
12  of  Guj.  i 
XXXV  of 
1962. 


I&iertic-n  of 
new  section 
16 A in  Guj. 
XXXV  of 
1962. 

Issue  of 

oottifjoate 

to  specified 

disabled 

person  and 

■pacified 

widow 


GUJ.  GOVT.  GAZ.,  BX..  SEPTEMBER  4,  1072/BHADRA  13,  1894  [Part  IV 
(h)  after  clause  (as),  the  following  new  clauses  shall  be  inserted,  namely  ■— 

sals  tio  -** 

Iih!rf)J‘S>ified  ”1°’'"  * "ido"  wl»»  principal  «.  of  lirc- 

Tr,fa’mtaere,ltofl“,,4<>'  “Wing  aitodTa“or£L 
two  ttau3  '**«  ”1”  of  d°“  °*»* 

.uLXlVb,0,^  (J>'  ‘to  — 

a .arotargo  at  tie  rata  qwojf/ed  in  .objection  (f)  Sc  almt  -S 

M 40  tle  P»- 

of  ,{  d«M  J,ri  ttf  <1  St  Zw  S ofiw  af Mf 

ii SSF— • 5 - s-xx  tafv- 

Jo'rtit^-15  °f  ““  P™Cipl>l  Act'  fclWin«  “»  BS0‘i°“  M l« 


P Eveiyr  Per“a  cIaimin8  to  be  a specified  widow  or  a snecified 
d-sabled  P™  for  the  pnpra  of  this  Art  shall  apply  Z the  ofS 

of  ^rti'Late  fct  th?D?r°mmef  • ^ Ptescribed  f«™  for  the  issue 

di»bH  X,  L fcSS V»  “*  “ a widow  °r  a sp>oified 

*B  Oil  receipt  of  auoli  application,  the  offioor  ao  authoriaed  shall  after 
ft!,”4  -equity  M he  deem.  fit,  decide  whether  auoh  p™  ia  a ,S 

ed  widow  or  a specified  disabled  person,  as  the  case  may  be  and  thodeei 

Zl  8tlCU  °fflCer  ^ SUbjCCt  ^ a“  W-*  *»  «»  Se  Gownmtt 

(3}  If  the  officer  decides  that  such  person  is  a specified  widow  or  as  the 

^ectTth»%^SSt™tlXZ».I,e  'taU  W 
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- IV!  ow.  «**•  *•  . i0M  (1),  m «a  0), 

« - * a- »- tnsst  s***  ~ 

•widow,  oi  aB  thff-  by  order  w writing.d^^  • cease  to  be  a 

sf  ^t“Ce»P"  & v"^tKr»  4 

s®  — - *ie  wmo  40 

stand  revoked  «*  ««»  P 
State  OovcTiuneat.  . 


AmeTidjaftni 

r ae*jtion 

^ ini  t 


OTjUUo  — - 

namely  * - ^ 


vieu.'' 

imely  . , . ^der  the  provisions  of 

tax  has  been  so  paid.  - 


tax  nas  necu  r — 

. . , ^ to  ,»v*»to>  <»■  *"•  foUo,'i'lg '"’Stf 

7 I„  .eotion  20  of  to  ptto-P*1  AA  *° 

viso  shall  be  added,  namely  . or  # 8pecified  die-  1982. 

-Provided  that  S°may  he, "El  ^ ieG°Vet  ^ 

z'  of  rad‘  “ ' 


tenant 

D«T  aection  shall  be  Insertion  of 
■ „i  Apt  the  following  new  section  neW  section 

„ .•  •>•>  0f  the  principal  Act,  n 23A  in  Gun 

8.  After  section  &o  01  * XXXV  of 

inserted,  namely  :—  l0<a 


, Ttayment  of  the  whole  land  rev®n?e  «“ wUMUon 
-23.A.  Whenever  from  «*  in  re^ct  “fl^rfSSS- 

^°r  _ ..  _ io\  after  el 


for  the  period  tor  wn^  , - (fe),  Amentoor 

• ■ 1 Act  in  Bub*section  (2),  afte  ofeertioni 

9.  In  section  28  of  the  g££J£,  :-  fjft 

■ to  fo»»™8  d“,e  ^ , ..  fom  of  certificate  under  .eotion  19«e. 

..w  the  form  of  application  and  the  form  of 

15- A;’’. 


Removal  of 
doubt. 
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of  doubt’  * iB  hereb7  declared  that  nothing  in  this 
Art  shall  affect  the  recovery  of  the  arrears  of  tax  levied  under  section  12  of 

! Li?ST  0n  T1™1*  building  owned  by  a specified  widow  or  a 
^ peA”?n/,due.  foI  *“?  period  prior  to  the  date  of  the  coming 
into  force  of  this  Act  (hereinafter  referred  to  aa  “the  said  date”)  and  any 
amount  which  any  person  is  entitled  to  recover  under  the  provisions  of  section 
19  or  20  of  the  principal  Art,  which  may  be  outstanding  for  any  such  period 
on  the  date  immediate  y preceding  the  said  date  shall  be  recoverable*  after' 
the  said  date,  as  if  this  Art  had  not  come  into  force. 
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~ PART  VI 

Acts  of  Parliament  and  Ordinances  promulgated  by  Hie  President. 


GOVERNMENT  OF  GUJARAT 

LEGAL  DEPARTMENT 

Sachivalaya,  Gandhinagar.  iSth  September,  19,4. 

No.  19701/B.  -The.  following  President’s  Act  assented  on  the  2;th  September 
197-i.  is  published  for  general  information  : 

THE  GUJARAT  EDUCATION  CESS  (VALIDATION)  ACT,  1974. 

(Act  No.  U of  1974) 

Enacted  by  the  President  in  the  Twenty-fifth  Year  of  the  Republic  of  India. 

AX  ACT 

to  validate  the  collection  and  recovery  of  Uu  oh  land  and  building*  under  the, 
Gujarat  Education  CWs  Act,  IfJG'J. 

In  exercise  of  the  powers  conferred  by  section  3 of  the  Gujarat  State  Legislate  c 
(Delegation  of  Powers)  Act,  1974,  the  President  is  pleased  to  enact  as  follows 

1.  This  Act  maybe  called  the  Gujarat  Education  Cess  (\alidation)  Act,  19;4. 


as 


Slmrl 

t ir  J.-. 


(iUJ.  CrOVT.  Ci\7^  KX.,  SKPTKMBKR  28,  1074/ASVIXA  0,  1800 


[Part  VT 


tion  of 

cojjflriion 

and 

rwovery 
of  educa- 
tion 
by  ofli- 
wrs  who 
Wifrre  riul 

(Vi  I lec- 
tors. 


::o 

2.  (7)  Notwithstanding  anything  contained  in  any  judgment,  decree  or  order 
of  any  court,  no  collection  or  recovery  of  tax  made  or  purporting  to  have  been 
made  under  section  15  of  the  Gujarat  Education  Cess  Act,  1962  {hereinafter  Guja 
referred  to  as  the  said  Act)  or  of  penalty  made  or  purporting  to  have  been  rat 
made  under  section  10  of  the  said  Act  and  no  proceedings  taken  for  such  collec-  xxi 
tion  or  recovery  and  no  other  action  taken  or  thing  done  in  the  course  of  such  o{ 
proceedings^  by  an  officer,  not  being  the  Collector  or  an  officer  referred  to  in  1962 
clause  (m)  of  section  2 of  the  said  Act,  in  the  exercise  or  performance,  or 
purported  exercise  or  performance,  of  the  powers  and  functions  of  the  Collector 
under  the  said  Act,  before  the  commencement  of  this  Act,  shall  be  deemed  to  be, 
or  to  have  ever  been,  invalid  or  without  jurisdiction,  merely  on  the  ground  that 
the  said  officer  was  not  the  Collector  as  defined  in  clause  {in)  of  section  2 of  the 
said  Act  and  that  the  collection  or  recovery  of  tax  or  penalty  made,  the  proce- 
edings or  action  t ake  or  the  thing  done  as  aforesaid  by  such  officer  was  without 
jurisdiction,  and  accordingly, — 

(а)  the  validity  of  any  such  collection,  recovery,  proceeding,  action  or 
thing  made,  taken  or  done  or  purported  to  have  been  made,  taken  or  done 
shall  not  be  called  in  question  in  any  court  merely  on  any  of  the  grounds 
aforesaid  ; 

(б)  no  suit  or  other  proceeding  shall  be  maintained  or  contin  ed  in  any 
court  against  the  State  Government  or  any  officer  or  authority  whatsoever 
for  the  refund  of  any  such  tax  or  penalty  so  collected  or  recovered  ; and 

(c)  no  court  shall  enftarce  a decree  or  order  directing  the  refund  of  any 
such  tax  or  penalty, 

(2)  For  the  removal  of  doubts,  it  is  hereby  declared  that  nothing  contained  in 
sub-section  (7)  shall  be  construed  as  preventing  any  person  from  claiming 
refund  of  any  amount  paid  by  him  in  excess  of  the  amount  due  from  him  as 
taxon  land  and  buildings  under  section  15  of  the  said  Act  or  as  penalty  under 
section  16  thereof. 


FAKHRUDDIN  ALI  AHMED, 
President* 


K.  K,  SuNDARAM, 

Secretary  to  the  Government  of  India. 


Pa  iet  VI J 
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REASONS  FOR  THE  ENACTMENT 

The  Gujarat  High  Court  in  Yatimkhana-E-Islamiah  Vs.  State  of  Gujarat 
(Special  Civil  Application  No.  733  of  1968)  has  held  that  the  collection  of  tax 
on  land  and  buildings  as  education  cess  made  by  certain  officers  acting  as 
Collectors  in  the  areas  covered  by  Dhoraji  Municipality  under  the  proviso  to  sub- 
section (I)  of  section  15  of  the  Gujarat  Education  Cess  Act,  1962,  is  invalid  on 
the  ground  that  the  said  officers  wore  not  appointed  by  the  State  Government 
as  Collectors  under  clause  (in)  of  section  2 of  the  said  Act.  It  is,  therefore 
necessary  to  validate  the  collection  of  the  education  cess  declared  to  be  in- 
valid by  the  High  G urt.  The  present  measure  is  being  enacted  to  give  effect 
to  this  object 

, 2-  . Consultative  Committee  constituted  under  section  3 of  the  Gujarat 

State  Legislature  (Delegation  of  Powers)  Act,  1974  (11  of  1974)  has  been  con- 
sulted before  enacting  this  measure. 


H.  N.  Ray, 

Secretary  to  the  Government  of  India, 
Ministry  of  Finance, 

Ry  order  and  in  the  name  of  the  Governor  of  Gujarat, 

N.  C.  BUCH, 

Joint  Secretary  to  Government. 
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NIT  IT  _ 

Ada  ol  Gajarat  Legislature  and  Ordinances  promulgated 
and  Regulations  made  by  the  Governor. 

The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
Governor  on  the  5th  March,  1976  is  hereby  published  for  general  information. 


S.  L.  TALATI, 

Secretary  to  the  Government  of  Gujarat, 
Legal  Department. 


GUJARAT  ACT  NO.  7 OF  1976. 

(First  published  after  having  received  the  assent  of  the  Governor  in  the 
" Gujarat  Government  Gazette”  on  the  12th  March,  1976). 

An  Act  to  re-enact  the  Gujarat  Education  Cess  (Validation)  Act,  1974 
(President’s  Act  No.  11  of  1974). 

It  is  hereby  enacted  in  the  Twenty-seventh  Year  of  the  Republic  of  India  as 
follows  : — 

1.  This  Act  may  be  called  the  Gujarat  Education  Cess  (Validation)  Act.  1 976.  ^ori  t'tit 


2.  (7)  Notwithstanding  anything  contained  in  any  judgment,  decree  or  order 
of  any  court,  no  collection  of  recovery  of  tax  made  or  purporting  to  have  been  recovery  of 
made  under  section  15  of  the  Gujarat  Education  Cess  Act,  1962  (hereinafter 
Guj.  referred  to  as  “the  said  Act”)  or  of  penalty  made  or  purporting  to  have  been  not 

X*f ' made  under  section  16  of  the  said  Act  and  no  proceedings  taken  for  such  collec- 

ts. tion  or  recovery  and  no  other  action  taken  or  thing  done  in  the  course  of  such 
proceedings,  by  an  officer,  not  being  the  Collector  or  an  officer  referred  to  in 

40 
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clause  (iii)  of  section  2 of  the  said  Act,  in  the  exercise  or  performance,  or  pur- 
ported  exercise  or  performance,  of  the  powers  and  functions  of  the  Collector 
under  the  said  Act,  before  the  commencement  of  this  Act,  shall  be  deemed  to 
be,  or  to  have  ever  been,  invalid  or  without  jurisdiction,  merely  on  the  ground 
that  the  said  officer  was  not  the  Collector  as  defined  in  clause  (iii)  of  section  2 
of  the  said  Act  and  that  the  collection  or  recovery  of  tax  or  penalty  made,  the 
proceedings  or  action  taken  or  the  thing  done  as  aforesaid  by  such  officer  was 
without  jurisdiction,  and  accordingly, — 

(a)  the  validity  of  any  such  collection,  recovery,  proceeding,  action  or  thing 
made,  taken  or  done  or  purported  to  have  been  made,  taken  or  done  shall 
not  be  called  in  question  in  any  court  merely  on  any  of  the  grounds  aforesaid; 

(b)  no  suit  or  other  proceeding  shall  be  maintained  or  continued  in  any 
court  against  the  State  Covemment  or  any  officer  or  authority  whatsoever  for 
the  refund  of  any  such  tax  or  penalty  so  collected  or  recovered;  and 

(c)  no  court  shall  enforce  a decree  or  order  directing  the  refund  of  any 
such  tax  or  penalty. 

(2)  For  the  removal  of  doubts,  it  is  hereby  declared  that  nothing  contained  in 
sub-section  (7)  shall  be  construed  as  preventing  any  person  from  claiming  refund 
of  any  amount  paid  by  him  in  excess  of  the  amount  due  from  him  as  tax  on  land 
and  buildings  under  section  15  of  the  said  Act  or  as  penalty  under  section  16 
thereof. 

3.  The  Gujarat  Education  Cess  (Validation)  Act,  1974  is  hereby  repealed  and  Aot 
the  provisions  of  section  7 of  the  Bombay  General  Clauses  Act,  1904  shall  apply o°" 
to  such  repeal  as  if  that  Act  were  an  enactment. 

Bom. 

T of 

1904. 
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THE  GUJARAT  EDUCATION  CESS  (AMENDMENT)  ACT,  1976. 

[Act  No.  9 of  1976] 


Enacted  by  the  President  in  the  Twenty-seventh  Year  of  the  Republic  of  India. 

AN  ACT 

further  to  amend  the  Gujarat  Education  Cess  Act,  1962. 


In  exercise  of  the  powers  conferred  by  section  3 of  the  Gujarat  Stale 
Legislature  (Delegation  of  Powers)  Act,  1976,  the  President  is  pleased  to  enact 
as  follows:  — 

1 (1)  This  Act  may  be  called  the  Gujarat  Education  Gess  (Amendment)  g&ort  tftfe 

w and  oommen* 

Act , 1976.  ©erne  at. 
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(. 2 ) It  shall  come  into  force  on  the  1st  day  of  April,  1976. 


Amendment 
of  motion 
12  Of  Gnj. 
XXXV  of 
1962. 


2.  In  the  Gujarat  Education  Cess  Act,  1962,  in  section  12,  in  sub-section  (I),  c0j, 
for  clause  (b),  the  following  clause  shall  be  substituted,  namely : — ■ ^X3 

1962. 

“(b)  where  a building  or  land  is  used  for  the  purpose  of  trade,  commerce 
or  industry,  or  the  carrying  on  of  a profession  or  business,— 


(i)  if  the  annual  letting  value  thereof  exceeds  three  hundred  rupees  but 
does  not  exceed  one  thousand  rupees,  at  the  rate  of  seven  percent,  of  the 
annual  letting  value; 


(ii)  if  the  annual  letting  value  thereof  exceeds  one  thousand  rupees  but 
does  not  exceed  two  thousand  and  five-hundred  rupees,  at  the  rate  of 
eleven  percent,  of  the  annual  letting  value; 


(iii)  if  the  annual  letting  value  thereof  exceeds  two  thousand  and  five- 
hundred  rupees  but  does  not  exceed  four  thousand  and  five-hundred  rupees, 
at  the  rate  of  fourteen  percent,  of  the  annual  letting  value; 

(iv)  if  the  annual  letting  value  thereof  exceeds  four  thousand  and  five- 
hundred  rupees,  at  the  rate  of  sixteen  percent,  of  the  annual  letting  value.”. 


FAKHRUDDIN  ALI  AHMED, 
President. 


K.  K.  Sundaram, 

Secretary  to  the  Government  of  India. 


Part  VI] 
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The  State  Government  in  the  Budget  Session  on  13-2-1976  and  again 
on  26-2-1976  announced  the  taxation  proposal  to  raise  the  ratcs^  of  lax 
on  lands  and  buildings  used  for  the  purpose  of  trade,  commerce  or  industry  or 
the  carrying  on  of  a profession  or  business,  with  a view  to  increasing  income  from 
education  cess.  The  present  measure  seeks  to  give  effect  to  the  said  proposa  . 

2.  In  view  of  the  urgency  of  the  matter,  it  is  not  practicable  to  consult  the 
Consultative  Committee  of  Parliament  on  Gujarat  Legislation  to  be  constituted 
under  the  proviso  to  sub-section  (2)  of  section  3 of  the  Gujarat  State  Legislature 
(Delegation  of  Powers)  Act,  1976.  The  measure  is  accordingly  being  enacted 
without  reference  to  the  Consultative  Committee. 

N.  J.  KAMATH, 

Secy,  to  the  Government  of  India, 
Ministry  of  Works  and  Housing. 


By  order  and  in  the  name  of  the  Governor  of  Gujarat. 

S.  L.  TALATI, 

Secretary  to  Government. 
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PART  IV  _ 

Acte  of  the  Gujarat  Legislature  and  Ordinances  promulgated  and 
Regulations  made  by  the  Governor. 

The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
Governor  on  the  30th  July,  1977  is  hereby  published  for  general  information. 

N.  C.  BUCK, 

Joint  Secretary  to  the  Government  of  Gujarat, 
Legal  Department. 

GUJARAT  ACT  NO.  14  OF  1977. 

(First  published  after  having  received  the  assent  of  the  Governor  in  the  “Gujarat 
•Government-  Gazette " on  the  30th  July,  1977), 

An  Act  further  to  amend  the  Gujarat  Education  Cess  Act,  1962. 

It  is  hereby  enacted  in  the  Twenty-eighth  Year  of  the  Republic  of  India  as 
"follows 

1.  (1)  This  Act  may  be  called  the  Gujarat  Education  Cess  (Amendment) 
Act,  1977.  ' 

(2)  This  section  shall  come  into  force  at  once,  section  2 shall  come  into  force 
■on  the  1st  day  of  August,  1977  and  section  3 shall  bo  deemed  to  have  come 
into  force  on  the  1st  day  of  April,  1977. 


Short  title 
and  commen- 
cement. 
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2.  Ill  i lie  Gujarat  Education  Cess  Act,  1962  (hereinafter  referred  to  as  “the 
principal  Act”),  in  section  5?— 

{1)  in  sub -scot ion  (l),  foT  the  potion  beginning  with  the  words  "there  shall  Guj* 
bo  levied”  and  ending  with  the  words  “payable  to  the  State  Government  Sf?H" 
as  land  revenue”,  the  following  shell  be  substituted,  namely;—  * 

“there  shall  bo  levied  a surcharge  at  the  following  rates,  that  is  to  say— 

where  the  sum  assessed  on  such  land  or  otherwise  payable  to  the  State 
Government  as  land  revenue  is— 

(i)  no i more  than  fifty  rupees,  twenty  paise  on  every  rupee  of  such 
sum, 

(fi)  more  ihen  fifty  rupees,  twenty  live  paisc  on  every  rupee  of  such 
sum  ; 

(2 ) aft  e r s ub  -sc  ct  ioj  i (i ) , i he  follow  mg  s u b - s i e io  n shal  1 b e i nsc  rt  e d , n a im  ly ; 

{1A)  In  computing  the  amount  of  surcharge  payable  under  this  section, 
the  amount  shall,  if  it  is  not  a inuliplc  of  five  paise,  be  increased  to  the 
next  higher  multiple  of  five  paise,” 

3*  In  the  principal  Act,  in  section  12:  in  sub-section  {!)— 

(7)  in  clause  {«), — 

(a)  in  sub-clause  (m),  the  word  “and”  occurring  at  the  end  shall  bo 
deleted  ; 

(i>)  for  sub-clause  {ja),  the  following  sub-clauses  shall  be  substituted 
namely  : — * 

t{(iv)  if  the  annual  letting  value  thereof  exceeds  four  thousand  and  five 
hundred  rupees  but  does  not  exceed  six  thousand  rupees,  at  the  rate  of 
seven  per  cent,  of  the  annual  letting  value  ; and 

(*0  if  the  annual  letting  value  thereof  exceeds  six  thousand  rupees, 
at  the  rate  of  ten  per  cent,  of  the  annual  letting  value,  and”  ; 

(2)  in  clause  (6),  for  sub-clause  (iv)>  the  following  sub-clauses  shall  bo- 
substituted,  namely  : — 

Il(iv)  if  the  annual  letting  value  thereof  exceeds  four  thousand  and  five 
hundred  rupees  but  does  not  exceed  six  thousand  rupees,  at  the  rate  of 
sixteen  per  cent  of  the  annual  letting  value  ; 

(v)  if  the  annual  letting  value  thereof  exceeds  six  thousand  rupees,  at 
the  rate  of  twenty  per  cent*  of  the  annual  letting  value  *\ 
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Acts  of  the  Gujarat  Legislature  and  Ordinance  promulgated  and 
Regulations  made  by  the  Governor. 

The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
Governor  on  the  19th  January,  1978  is  hereby  published  for  general'  information. 

S.  L.  TALATI, 

Secretary  to  the  Government  of  Gujarat, 

Legal  Department. 

GUJARAT  ACT  NO.  3 OF  1978. 

(First  published  after  having  received  the  assent  of  the  Governor  in  the  '"Gujarat 
Government  Gazette"  on  the  24th  January  1978). 

An  Act  to  validate  the  collection  of  tax  under  section  15,  and  the  recovery  of 
penalty  under  section  1 6,  of  the  Gujarat  Education 
Cess  Act,  1962  in  certain  cases. 

It  is  hereby  enacted  in  the  Twenty-eighth  Year  of  the  Republic  of  India  as 
follows: — 

1.  This  Act  may  be  called  the  Gujarat  Education  Cess  (Validation)  Act,  short  title. 
1977. 


Gxl 

XV  of 

1962. 


2.  In  this  Act,  unless  the  context  otherwise  requires, — Wmitiona. 

(/)  “Education  Cess  Act”  means  the  Gujarat  Education  Cess  Act,  1962; 

I 
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(2)  “section”  means  a section  of  the  Education  Cess  Act; 

(.Jj  words  and  expressions  used  but  not  defined  in  this  Act  shall  have 
the  meanings  assigned  to  them  in  the  Ed  neat  ion  Cess  Act. 

SfiK  3‘  (7)  Notwithstanding  anything  contained  in  any  judgement,  decree  or 
tax  and  pc-  order  of  any  court,  the  collection  of  any  tax  under  section  15  and  the  recovery 
the  Eduoa.  an^  lrei!al(y  under  section  16  made  before  the  commencement  of  this  Act, 

tiou  Cias  Act  by  the  Collector  in  any  urban  area,  in  pursuance  of  a direction  issued  to  him 
t,ie  State  Government  under  the  proviso  to  clause  (b)  of  sub-section  (/)  of 
section  15,  shall,  for  all  purposes,  be  deemed  to  be,  and  to  have  always  been, 
validly  made  by  the  Collector  as  if,  at  all  material  times  when  such  collection 
or  recovery  was  made,  clause  (b)  of  sub-section  (2)  of  section  15  had  provided 
that  where  a direction  under  the  proviso  to  clause  (b)  of  sub-section  (7)  of 
section  15  has  been  issued,  the  collection  of  the  tax  (including  any  penalty) 
shall  be  made  in  such  manner  as  the  Collector  may,  having  regard,  as  far  as 
possible,  to  the  provisions  relating  to  the  assessment  and  collection  of  properly 
lax  in  the  relevant  local  authority  law,  consider  reasonably  proper  and  appro- 
priate in  the  circumstances  of  the  case;  and  accordingly— 

(а)  the  validity  of  the  collection  of  such  tax  (including  any  penalty')  or  of 
any  proceeding  or  action  taken  or  thing  done,  or  purported  to  have  been 
taken  or  done,  for  the  purpose  of  such  collection,  before  the  commencement 
of  this  Act,  shall  not  be  calicd  in  question  merely  on  the  ground  — 

(f)  that  no  valid  or  effective  rules  were  made  or  prescribed  for  the 
purpose  of  collection  of  such  tax,  or 

O'O  that  the  Collector  had  collected  the  tax  or  penalty  in  such  manner 
as  he  deemed  reasonably  proper  or  appropriate,  or  in  accordance  with  the 

provisions  of,  or  the  principles  underlying  the  provisions  of,  the  relevant 

local  authority  law  relating  to  the  assessment  or  collection  of  property 
tax; 

(б)  no  suit  or  other  proceeding  shall  be  maintained  or  continued  in  any 
court  against  the  State  Government  or  any  officer  or  authority  whatsoever 
for  the  refund  of  tax  or  penalty  the  collection  or  recovery  of  which  is  vali- 
dated by  this  Act;  and 

(c)  no  court  shall  enforce  any  decree  or  order  directing  the  refund  of 
any  such  tax  or  penalty, 

(2)  For  the  removal  of  doubts,  it  is  hereby  declared  that  nothing  contained 
" in  sub-section  (/)  shall  be  construed  as  preventing  any  person  from  claiming 
the  refund  of  any  amount  paid  by  him  in  excess  of  the  amount  due  from  him 

as  tax  on  lands  or  buildings  under  section  15  or  as  penalty  under  section  16. 


£art  IVj 
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PART  IV 

Acte  of  the  Gujarat  Legislature  and  Ordinances  promulgated  and 
Regulations  made  by  the  Governor, 

The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
Governor  on  the  1st  September,  1980  is  hereby  published  for  general  information. 

N.  B.  PATEL, 

Secretary  to  the  Government  of  Gujarat, 
Legal  Department. 

GUJARAT  ACT  NO.  IS  OF  1980. 

(First  published  after  having  received  the  assent  of  the  Governor  in  the  “Gujarat 
Government  Gazette”  on  the  3rd  September,  1980.). 

An  Act, further  to  amend  the  Gujarat  Education  Cess  Act,  1962. 

It  is  hereby  enacted  in  the  Thirty-first  Year  of  the  Republic  of  India  as 
follows: — 

1.  This  Act  . may  be  called  the  Gujarat  Education  Cess  (Amendment)  Act, 
1980. 

2.  In  the.  Gujarat  Education  Cess  Act,  1962,  m section  19, — . 

(/)  for  sub-section  (/),  the  following  shall  be  substituted,  namely: — 

“(/)  If  any  person  from  whom  under  the  provisions  of  section  12,  the  tax 
is  leviable  pays  the  tax  in  respect  of  any  land  or  building,  he  shall,  if  he  be 
not  himself  in  occupation  thereof  during  the  period' for  which,  he  has  paid  the 

32-1 
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tax.  be  entitled  to  recover  from  the  person,  if  any.  in  actual  occupation  of 
such  land  or  building  for  such  period. — 

(a)  an  amount  not  exceeding  half  the  amount  of  the  tax,  if  such  land 
or  building  is  used  for  the  public  charitable  purposes  by  a public  trust 
registered  under  the  Bombay  Public  Trusts  Act,  1950,  or  for  residential 
purposes, 

(b)  full  amount  of  the  tax,  if  such  land  or  building  is  used  for  the  pur* 
poses  of  trade,  commerce  or  industry  or  carrying  on  of  profession  or 
business  or  for  the  purposes  other  than  those  specified  in  clause  (a).”; 

(2)  in  sub-section  (2),  for  the  words  “amounts  not  exceeding  half  the 
•mounts  paid”  the  words,  brackets  and  figure  “amounts  recoverable  under  the 
provisions  of  sub-section  (/)”  shall  be  substituted. 
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PART  IV 

Acts  of  the  Gujarat  Legislature  anti  Ordinances  promulgated 
and  Regulations  made  by  the  Governor. 

The  following  Act  of  the  Gujarat  Legislature,  having  been  assented  to  by  the 
Governor  on  the  3 Is'  March,  2006  is  hereby  published  for  general  information. 

$.  S.  PARMAR, 

Secretary  to  the  Government  of  Guj  arat, 
Legislative  and  Parliamentary  Affairs  Department. 


GUJARAT  ACT  NO.  10  OF  2006. 

(First  published,  after  having  received  the  assent  of  the  Governor  in  the  "Gujarat 
Government  Gazette ",  on  the  31st  March,  2006). 

AN  ACT 


further  to  amend  the  Gujarat  Education  Cess  Act,  1 962. 


It  is  hereby  enacted  in  the  Fifty-seventh  Year  of  the  Republic  of 
India,  as  follows  > 


1.  (1)  This  Act  may  be  called  the  Gujarat  Education  Cess 

(Amendment)  Act,  2006. 


Short  Ih  k and 

£ Gj:!  ttw  isn-n  E. 


(2)  It  shall  be  deemed  iq  have  come  into  force  with  effect  from 
1st  April,  200  L 
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Amend  meot  ol 
tectiofi  2 ofGuj. 

XXXV  Of  m2. 


2.  !n  the  Gujarat  Education  Cess  Act,  1962  (hereinafter  referred 
to  as  "the  principal  Act"),  in  section  2,  - 

(1)  for  clause  (ii),  the  following  clause  shall  be  substituted, 
namely 

“(ii)  ''City*1  means  city  as  defined  in  the  Bombay  Provincial  Bom.  lix  of  i«9. 
Municipal  Corporations  Act,  1949;"; 

(2)  for  clause  (iv),  the  following  clause  shall  be  substituted, 
namely 

“(iv)  " education  cess"  means,  - 

(i)  surcharge  levied  under  section  5 or  7;  or 

(ii)  tax  on  lands  and  buildings  levied  under  section 

12;  or 

(iii)  surcharge  on  lands  and  buildings  levied  under 
section  24A;"; 

(3)  for  clause  (vi),  the  following  clause  shall  be  substituted, 
namely 

"(vi)  "local  authority"  means  a municipal  corporation, 
municipality,  nagar  panchayat,  notified  area 
committee,  village  panchayat  or  other  body  constituted 
under  the  relevant  local  authority  law:"; 

(4)  for  clause  (viii),  the  following  clause  shall  be  substituted, 
namely 

”(vtii)  "property  tax"  means,  - 

(i)  in  a city,  where  property'  tax  is  levied  under 
section  129  of  the  Bombay  Provincial  Municipal 
Corporations  Act,  1 949,  general  tax,  and  where  E("“' 
property  tax  is  levied  under  section  141 B of  that 
Act,  property  tax,  and 

(ii)  in  other  urban  areas  a tax  or  rate  on  buildings  or 
lands  or  a tax  or  rate  in  the  form  of  such  tax  or 
rate  on  buildings  and  lands  levied  under  the 
relevant  local  authority  law;”; 

(5)  for  clause  (lx),  the  following  clause  shall  be  substituted, 
namely 

”(ix)  " relevant  code"  means  the  Bombay  Land  Revenue 

Code,  1879; 


Bom.  V of  1879. 
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(6)  for  clause  (x),  the  following  clause  shall  be  substituted, 
namely 


"(X) 

relevant  local  authority  Saw"  means  - 

Boir.LJX  of  1949. 

(i) 

in  relation  to  a city,  the  Bombay  Provincial  Municipal 
Corporations  Act,  1 949; 

CtuJu  34  of  1964. 

(ii) 

in  relation  to  a municipality  and  notified  area,  the 
Gujarat  Municipalities  Act,  1963; 

Guj,  IS  of  1993, 

(Hi) 

in  relation  to  a village  pane  hay  at,  the  Gujarat 
Panchay als  Act,  1993; 

11  of  1924, 

(iv) 

1924;”; 

in  relation  to  a cantonment,  the  Cantonments  Act, 

(7)  for  clause  (xi),  the  following  clause  shall  be  substituted, 

namely;- 

"(xi) 

* surcharge11  means  surcharge  levied  under  section  5 or 
7 or  under  Chapter  iVA;11; 

(8)  for  clause  (xiv),  the  following  clause  shall  be  substituted, 

namely;- 

"(xiv) 

'"urban  area"  means  an  area  which  is  for  the  time  being 
included  in  the  limits  of  a citvs  transitional  area, 
small  urban  area,  notified  area,  or  cantonment  under 
the  relevant  local  authority  law  and  the  population  of 
which  is  not  less  than  fifteen  thousand;11. 

3,  In  the  principal  Act,  in  section  3,  in  clause  (b),  the  following 

shall  be  added  at  the  end,  namely 

"levied  on  the  basis  of  annual  letting  value  or  a surcharge  on 
lands  and  buildings  in  a city  levied  on  the  basis  of  property 
tax". 

4.  In  the  principal  Act,  in  section  5,  sub- sect  ion  (1  A)  shall  be 
deleted. 


5.  in  the  principal  Act,  for  section  1 1,  the  following  section  shall 
be  substituted,  namely:- 

unr of  11'  comPu(<nS  the  amount  of  surcharge  payable  under  this 
sorehsrgt.  Chapter,  any  amount  less  than  fifty  paise  shall  be  ignored  and  any 

amount  which  is  fifty  paise  or  more  shall  be  increased  to  one  rupee.". 


Amendment  of 
tecrtDft  3 of  Guj. 
XXXV  of  I 962- 


Aoiendmtfnt  of 
^tetion  5 isf  C a], 
XXXV  frf  1H3, 


Sufestifutkiii  of 
Stetson  H of  (■  u> 
XXXV  4/ m2. 
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6.  I ei  the  principal  Act,  in  section  12,  - 

(1)  in  sub-section  (I),  for  the  words  "a  tax  on  lands  and  buildings 
situated  in  an  urban  area  at  the  following  rates,  that  is  to  say”, 
the  following  shall  be  substituted,  namely 

"a  tax  on  lands  and  buildings  situated  in  an  urban  area  where 
tax  on  lands  and  buildings  is  levied  and  collected  on  the  basis 
of  annual  letting  value,  at  the  following  rates  that  is  to  say": 

(2)  For  sub-section  {4),  the  following  sub-section  shall  be 
substituted,  namely:- 

'■(4)  in  computing  the  amount  of  tax  payable  under  this 
section,  any  amount  less  than  fifty  paise  shall  be  ignored  and 
any  amount  which  is  fifty  paise  or  more  shall  be  increased  to 
one  rupee/, 

7.  In  the  principal  Act,  in  section  14,  in  sub-section  (1),  in  the 
proviso,  for  the  words  "in  the  city  of  Ahmedabad",  the  words  "in  an 
urban  area"  shall  be  substituted. 

S.  In  the  principal  Act,  in  section  23,  for  sub-section  (2),  the 
following  sub-section  shall  be  substituted,  namely:- 

"(2)  Where  any  building  assessed  to  tax  is  situated  in  a city  and  if 
such  building  or  any  portion  thereof  is  demolished  or  removed 
otherwise  than  by  an  order  of  the  Municipal  Commissioner  and 
notice  in  respect  of  such  demolition  or  removal  has  been  given  to  the 
Commissioner  under  the  Bombay  Provincial  Municipal  Corporations  B*™. ll\ or wj. 
Act,  1949,  the  municipal  corporation  of  the  city  shall  remit  or  refund 
such  portion  of  the  tax  in  such  manner  and  subject  to  such  conditions 
as  may  be  prescribed.”, 

9.  In  the  principal  Act,  after  Chapter  IV,  the  following  Chapter 
shall  be  inserted,  namely 

"CHAPTER  IV A 

SURCHARGE  ON  LANDS  AND  BUILDINGS 

2 4 A.  (1)  In  a city  where  property  tax  is  levied  arid  collected  on  the 

basis  of  carpet  area  under  section  I41B  of  the  Bombay  Provincial 

Municipal  Corporations  Act,  1949,  there  shall,  subject  to  the  nom. ux«f ms. 

provisions  of  this  Act,  be  levied  and  collected  with  effect  from  the  1S1 

day  of  April,  2001,  a surcharge  on  lands  and  buildings  In  such  city  at 

the  following  rates,  namely 
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(a)  ■ Where  a building  or  land  is  used  for  residential 

purpose  or  any  purpose  other  than  trade,  commerce  or 

industry  or  the  carrying  on  of  a profession  or  business  - 

(i)  if  the  property  tax  exceeds  two  hundred  rupees 
but  does  not  exceed  five  hundred  rupees,  at  the 
rate  of  five  per  cent,  of  the  property  tax: 

(it } if  the  property  tax  exceeds  five  hundred  rupees 
but  does  not  exceed  three  thousand  rupees,  at 
the  rate  of  ten  per  cent,  of  the  property  taxt 

(iii)  if  the  property  tax  exceeds  three  thousand 
rupees,  at  the  rale  of  fifteen  per  cent,  of  the 
property  tax:  and 

(b)  where  a building  or  land  is  used  for  the  purpose  of 

trade,  commerce  or  industry  or  the  carrying  on  of  a 

profession  or  business,- 

(i)  if  the  property  tax  exceeds  two  hundred  rupees 
but  does  not  exceed  five  hundred  rupees,  at  the 
rale  of  ten  per  cent,  of  the  property  tax; 

(ii)  if  the  property  tax  exceeds  five  hundred  rupees 
hut  does  not  exceed  three  thousand  rupees,  at 
the  rate  of  twenty  per  cent,  of  the  property  tax: 

(iii)  If  the  property  tax  exceeds  three  thousand 
rupees,  at  the  rate  of  thirty  percent,  of  the 
property  tax; 

Provided  that  on  any  such  land  or  building  owned  hy  a 
specified  widow  or  a specified  disabled  person,  the  surcharge 
shall  be  levied  and  collected  at  half  of  such  rate; 

Provided  further  that  no  surcharge  shall  be  levied  on  such 
land  or  building  if  it  is  actually  occupied  by  such  widow  or.  as 
the  case  may  be,  disabled  person,  or  if  it  is  unlet. 

(2)  Where  any  land,  building,  tenement  or  a part  of  a building  is 
separately  assessed  to  properly  tax  but  is  simultaneously  used  for  two 
oi  more  purposes  mentioned  in  sub-section  (1).  the  surcharge  under 
this  section  shall  be  levied  at  the  highest  rate  applicable  in  relation  to 
any  of  the  purposes  for  which  [he  land,  huilding.  tenement  or  a pari 
of  a huilding  is  used. 

(5)  In  computing  the  amount  of  surcharge  payable  under  this 
section,  any  amount  less  than  fifty  paise  shall  be  ignored  and  any 
amount  which  is  fifty  paise  or  more  shall  be  increased  to  one  rupee. 
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2411.  (I)  The  surcharge  (including  any  penalty)  shall  he 

collected  by  ihe  Municipal  Corporation  of  the  city  in  the  same 
manner  in  which  the  property  tax  is  collected  in  the  city  under  the 
provisions  of  the  Bombay  Provincial  Municipal  Corporations  Act. 
1949. 

(2)  The  collection  of  surcharge  and  recovery  of  penalty  on  behalf 
of  the  Municipal  Corporation  of  the  city  shall  be  made  by  the 
appropriate  authority  appointed  to  collect  the  property  tax  on  behalf 
of  the  Corporation  under  the  Bombay  Provincial  Municipal 
Corporations  Act.  1949. 

(3)  The  Municipal  Corporation  of  the  city  shall  in  respect  of  the 
cost  of  collection  of  the  surcharge  be  entitled  to  such  rebate  as  may 
be  prescribed. 

24C.  The  provisions  of  sections  13.  14.  15 A.  16.  17.  18.  19.  21.  23 
and  24  shall  apply  in  relation  to  surcharge  levied  under  section  24 A 
subject  to  modifications  specified  in  the  Schedule.". 

10.  In  the  principal  Act,  in  section  25,- 

(1)  in  sub-section  (1),- 

(a)  for  the  words  and  figures  '“section  195  of  the  Gujarat 
Panchayats  Act,  1961",  the  words  and  figures  "section 
219  of  the  Gujarat  Panchayats  Act,  1993  " shall  be 
substituted; 

(b)  for  the  words  "surcharges  levied  under  this  Act",  the 
words  and  figures  "surcharges  levied  under  sections  5 
and  7”  shall  be  substituted: 

(2)  in  sub-section  (2),  for  the  words  "surcharges  levied  under  this 
Act",  the  words  and  figures  "surcharges  levied  under  sections  5 and 
7"  shall  be  substituted. 

11.  In  the  principal  Act.  :n  section  28.  in  sub-section  (2).- 

(a)  in  clause(c).  for  the  word  “tax",  the  words,  figures  and 
letter  “lax  levied  under  section  12  or.  as  the  case  may 
be,  surcharge  levied  under  section  24 A"  shall  be 
substituted; 

(b)  after  clause  (c),  the  following  clause  shall  be  inserted, 
namely:  - 

"(cc)  the  rebate  which  the  municipal  corporation  shall 
be  entitled  under  sub-section (3 ) of  section 
24B;*\ 


Bom,  LIXorm?. 
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12.  In  the  principal  Acl.  after  section  28,  the  following  Schedule 
Shall  be  added,  namely 


"SCHEDULE 

( See  section  24C  ) 


lii>eriimi  of 
SclindtiU-  m 
fiuj.  XXW 
of  Wkl. 


1.  In  section  13,  for  the  words  and  figures  "tax  under  section  12", 
occurring  at  two  places,  the  words,  figures  and  letter  "surcharge 
levied  under  section  24 A"  shall  be  substituted. 


2.  In  section  14,  for  the  word  "lax"  occurring  at  three  places,  the 
word  "surcharge"  shall  be  substituted. 

3.  In  section  16,- 

(1)  in  sub-scction  (I),- 

(a)  for  the  word  “tax”  wherever  it  occurs,  the  word 
"surcharge"  shall  be  substituted: 

(b)  for  the  wrords  and  figures  "of  section  15",  the 
words,  figures  and  letter  "of  section  24B"  shall 
be  substituted: 

(2)  in  sub-section  (2),  for  the  words  and  figures  "section 
15  for  the  collection  of  tax",  the  words,  figures  and  letter 
"section  24 B for  the  collection  of  surcharge"  shall  be 
Substituted. 

4.  In  section  17,  for  the  word  "tax"  wherever  it  occurs,  the  wrord 
"surcharge"  shall  be  substituted. 

5.  In  section  18.  for  the  portion  beginning  with  the  words  "in 
respect  of  which  the  tax  is  due"  and  ending  with  the  words  "the 
annual  letting  value  thereof",  the  following  shall  be  substituted, 
namely:- 

"in  respect  of  which  the  surcharge  is  due.  such  portion  thereof 
as  bears  to  the  total  amount  of  the  surcharge  due.  the  same 
ratio  which  the  carpel  area  of  the  pan  of  the  land  or  building 
occupied  by  the  occupier  bears  to  (he  aggregate  carpel  area  of 
the  land  or  building". 

6.  In  section  19.- 

(1)  in  sub-section  (1),  - 

(a)  for  the  word  and  figures  "section  I2“.  the  word,  figures 
and  letter  "section  24A”  shall  be  substituted; 

<b)  for  the  word"  tax"  W'herever  it  occurs,  the  word 
"surcharge"  shall  be  substituted; 
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(2)  m sub-section  (2),- 

(a)  tor  the  word  "lax”  whenever  ii  occurs,  the  word 
"surcharge"  shall  he  substituted; 

(b)  for  the  words  "pro-rata  lo  the  amount  of  rents  for 
which  such  tenements  are  let",  the  words  “pro-rata  to 
the  carpel  area  of  such  tenements”  shall  be  substituted; 

fc)  in  the  first  proviso,  for  the  word  and  figures  "section 
12",  the  word,  figures  and  letter  "section  24A"  shall  be 
substituted; 

(3)  in  sub-section  (3),  for  the  word  " tax",  ihe  word  "surcharge" 

shall  he  substituted. 

7.  In  section  21,  for  the  figures  and  word  "19  or  20’\  the  figures 

"19"  shall  be  substituted. 

8.  In  section  23,  - 

())  in  sub-section  (I).  - 

(a)  for  the  words  "assessed  to  tax",  the  words  "assessed 
to  surcharge"  shall  be  substituted; 

(b)  for  the  words  "portion  of  the  tax”,  the  words  "portion 
of  surcharge"  shall  be  substituted; 

(c)  for  the  words  "the  relevant  local  authority  law,  then  the 
local  authority",  the  words  and  figures  "The  Romba\ 

Provincial  Municipal  Corporations  Act,  1949,  then  the  ,!nn|-LIXnf  i54<J 
Municipal  Corporation  of  the  city"  shall  be  substituted; 

(2)  in  sub-section  12).  for  the  word  "tax"  occurring  at  two 

places,  the  word  "surcharge"  shall  be  substituted. 

9.  In  section  24,  irt  sub-section  (1 ).  for  the  word  "tax"  occurring 

at  two  places,  the  word  "surcharge"  shall  be  substituted,". 
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PART  IV 

Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated 
and  regulations  made  by  the  Governor. 

■ The  following  Act  of  the  Gujarat  Legislature,  having  been 
assented  to  by  the  Governor  on  the  30th  March,  2007  is  hereby  published 
for  general  information. 


H.  D.VYAS, 

Secretary  to  the  Government  of  Gujarat, 
Legislative  and  Parliamentary  Affairs  Department. 


GUJARAT  ACT  NO.  5 OF  2007. 

(First  published,  after  having  received  the  assent  of  the  Governor  in  the 
“ Gujarat  Government  Gazette",  on  the  30th  March,  2007). 

AN  ACT 

further  to  amend  the  Gujarat  Education  Cess  Act,  1 962. 

It  is  hereby  enacted  in  the  Fifty-eighth  Year  of  the  Republic  of 
India  as  follows:- 

1.  (1)  This  Act  may  be  called  the  Gujarat  Education  Cess  Short  title  and 

(Amendment)  Act,  2007.  commencement. 

(2)  It  shall  come  into  force  on  such  date  as  the  State  Government 
may,  by  notification  in  the  Official  Gazette,  appoint. 

IV-Ex.-6-l 
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Amendment  of.  2.  In  the  Gujarat  Education  Cess  Act,  1962  (hereinafter  referred  to 
xxxv  as  Act’),  in  section  2,  in  clause  (iv),  in  sub-clause  (Hi),  the 

‘ word,  figures  and  letter  “or  24D”  shall  be  added  at  the  end. 


Amendment  of  3.  In  the  principal  Act,  in  section  3,  for  clauses  (a)  and  (b),  the 

section  3 of  Guj.  following  clauses  shall  be  substituted,  namely 
XXXV  of  1962. 


“(a) 

(b) 

(c) 


a surcharge  levied  on  lands  under  section  5 or  7; 
a tax  levied  on  lands  and  buildings  under  section  12; 
a surcharge  levied  on  lands  and  buildings  under  section 
24A  or  24D.”. 


Amendment  of 
section  23  of  Guj. 
XXXV  of  1962. 


4.  In  the  principal  Act,  in  section  23,  after  sub-section  (2),  the 
following  sub-section  shall  be  inserted,  namely  :- 


“(2A)  Where  any  building  assessed  to  tax  is  situated  in  the  municipal 
borough  area  and  if  such  building  or  any  portion  thereof  is  demolished  or 
removed  otherwise  than  by  an  order  of  the  Chief  Officer  and  notice  in 
respect  of  such  demolition  or  removal  has  been  given  to  the  Chief 
Officer  under  the  Gujarat  Municipalities  Act,  1963,  the  municipality 
shall  remit  or  refund ^uch  portion  of  tax  in  such  manner  and  subject  to 
such  conditions  as  may  be  prescribed.  ”. 


Amendment  of 
Chapter  IV  A of 
Guj.  XXXV  of 
1962. 


5.  In  the  principal  Act,  in  the  Chapter  IV A,  in  the  heading,  the 
words  “IN  THE  CITY  AREA”  shall  be  added  at  the  end. 


Insertion  of  new 
Chapter  IVB  in 
Guj.  XXXV  of 
1962. 


6.  After  Chapter  IV A,  the  following  Chapter  shall  be  inserted, 
namely  :- 


“CHAPTER  IVB 


Levy  of 
surcharge. 


SURCHARGE  ON  LANDS  AND  BUILDINGS  IN  THE 
MUNICIPAL  BOROUGH  AREA 

24D.  (1)  In  a Municipal  borough  area  where  property  tax  is  levied  and 
collected  on  basis  of  carpet  area  under  section  99A  of  the  Gujarat 
Municipalities  Act,  1963,  there  shall,  subject  to  provisions  of  this  Act,  be 
levied  and  collected  a surcharge  on  lands  and  buildings  in  such 
Municipal  Borough  area  at  the  following  rates,  namely 

(a)  where  a building  or  land  is  used  for  residential  purpose  or  any 
purpose  other  than  trade,  commerce  or  industry  or  the  carrying  on 
of  a profession  or  business  - 


Guj.  34  of  1964. 


Guj.  34  of  1964. 
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(i)  if  the  property  tax  exceeds  three  hundred  rupees  but  does 
not  exceed  one  thousand  rupees,  at  the  rate  of  three  per 
cent,  of  the  property  tax; 

(ii)  if  the  property  tax  exceeds  one  thousand  rupees  but  does 
not  exceed  two  thousand  five  hundred  rupees,  at  the  rate 
of  five  per  cent,  of  the  property  tax; 

.(iii)  if  the  property  tax  exceeds  two  thousand  five  hundred 
rupees,  but  does  not  exceed  four  thousand  five  hundred 
rupees,  at  the  rate  of  six  per  cent,  of  the  property  tax; 

(iv)  if  the  property  tax  exceeds  four  thousand  five  hundred 
rupees,  but  does  not  exceed  six  thousand  rupees,  at  the 
rate  of  seven  per  cent,  of  the  property  tax;  and 

(v)  if  the  property  tax  exceeds  six  thousand  rupees,  at  the 
rate  of  ten  per  cent,  of  the  property  tax. 

(b)  where  a building  or  land  is  used  for  the  purpose  of  trade, 

commerce  or  industry  or  the  carrying  on  of  a profession  or 

business  - 

(i)  if  the  property  tax  exceeds  three  hundred  rupees  but  does 
not  exceed  one  thousand  rupees,  at  the  rate  of  seven  per 
cent,  of  the  property  tax; 

(ii)  if  the  property  tax  exceeds  one  thousand  rupees  but  does 
not  exceed  two  thousand  five  hundred  rupees,  at  the  rate 
of  eleven  per  cent,  of  the  property  tax; 

(iii)  if  the  property  tax  exceeds  two  thousand  five  hundred 
rupees,  but  does  not  exceed  four  thousand  five  hundred 
rupees,  at  the  rate  of  fourteen  per  cent,  of  the  property  tax; 

(iv)  if  the  property  tax  exceeds  four  thousand  five  hundred 
rupees,  but  does  not  exceed  six  thousand  rupees,  at  the 
rate  of  sixteen  per  cent,  of  the  property  tax;  and 

(v)  if  the  property  tax  exceeds  six  thousand  rupees,  at  the 
rate  of  twenty  per  cent,  of  the  property  tax. 

(2)  Where  any  land,  building,  tenement  or  a part  of  a building  is 
separately  assessed  to  property  tax  but  is  simultaneously  used  for  two  or 
more  purposes  mentioned  in  sub-section  (1),  the  surcharge  under  this 
section  shall  be  levied  at  the  highest  rate  applicable  in  relation  to  any  of 
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the  purposes  for  which  the  land,  building,  tenement  or  a part  of  a 
building  is  used. 


(3)  In  computing  the  amount  of  surcharge  payable  under  this  section, 
any  amount  less  than  fifty  paise  shall  be  ignored  and  any  amount  which 
is  fifty  paise  or  more  shall  be  increased  to  one  rupee. 


Authority 
competent  to 
collect 
surcharge. 


24E.  (1)  The  surcharge  (including  any  penalty)  shall  be  collected  by 
the  Municipality  in  the  same  manner  in  which  the  tax  on  lands  and 
buildings  is  collected  under  the  provisions  of  the  Gujarat  Municipalities 
Act,  1963. 


(2)  The  collection  of  surcharge  and  recovery  of  penalty  on  behalf  of 
the  Municipality  shall  be  made  by  the  appropriate  authority  appointed  to 
collect  the  tax  on  lands  and  buildings  on  behalf  of  the  municipality  under 
the  Gujarat  Municipalities  Act,  1963. 

(3)  The  Municipality  shall  in  respect  of  the  cost  of  the  collection  of 
the  surcharge  be  entitled  to  such  rebate  as  may  be  prescribed. 

Application  of  24F.  The  provisions  of  sections  13,  14,  16,  17,  18,  19,  21,  23  and  24 
wj(il  shall  apply  in  relation  to  surcharge  levied  under  section  24D  subject  to 

modifications  the  modifications  specified  in  the  Schedule  ”. 
for  levy  of 
surcharge. 


Amendment  of 

7. 

section  28  of  Guj. 

XXXV  of  1962* 

(a) 

(b) 

In  the  principal  Act,  in  section  28,  in  sub-section  (2),  - 

in  clause  (c),  after  the  word,  figures  and  letter  “section  24A”, 
the  word,  figures  and  letter  “or  24D”  shall  be  inserted; 

after  clause  (cc),  the  following  clause  shall  be  inserted, 
namely 


“(ccc)  rebate  which  the  municipality  shall  be  entitled 
under  sub-section  (3)  of  section  24E;”. 


Amendment  of 
Schedule  to 
Guj.  XXXV  of 
1962. 


8.  In  the  Schedule,  - 

(1)  in  the  heading,  after  the  word,  figures  and  letter  “section 
24C”,  the  word,  figures  and  letter  “and  24F”  shall  be  added; 


in  item  at  serial  No.  1,  after  the  word,  figures  and  letter 
“section  24A”,  the  word,  figures  and  letter  “or  24D”  shall  be 


inserted; 


Gi|j.  34  of  1964. 


Guj.  34  of  1964. 
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(3)  in  item  at  serial  No.  3,  after  the  word,  figures  and  letter 
“section  24B”  occurring  at  two  places,  the  word,  figures  and 
letter  “or  24E”  shall  be  inserted; 

(4)  in  item  at  serial  No.  6,  after  the  word,  figures  and  letter 
“section  24A”  occurring  at  two  places,  the  word,  figures  and 
letter  “or  24D”  shall  be  inserted; 

(5)  In  item  at  serial  No. IS,  after  the  words  “the  City”,  the  words 
“or  under  the  Gujarat  Municipalities  Act,  1963,  then  the 
Municipality”  shall  be  inserted. 


IV-Ex.-6-2 
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